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PREFACE 


I HAVE endeavoured in the following pages to bring together the 
results of certain investigations into the economic and social aspects 
of crime in India on which I have been engaged for the last few 
years as a research scholar in the Department of Economics and 
Sociology, Lucknow University. 

The subject has hardly received adequate consideration in India, 
although crime has been on the increase In this country because 
of various social and economic factors connected with the transition 
of an ancient rural civilization to modern urban and industrial 
conditions. Thus an examination of the causes of crime, its relation 
to the social and economic environment, to law, religion, and 
other agencies of social control, has become imperative. Crime in 
India is somewhat different from that in the West. It is much 
less violent and organized and responds much more quickly to 
economic stresses and social strains. But, on the other hand, we 
have in India a class, unknown in any other country, in which 
crime is an hereditary calling with an elaborate code of discipline, 
etiquette, and even rituals, The reclamation of a criminal tribe 
or caste, as this 1s called, represents a problem which is at once 
unique as well as delicate and difficult. “The work of gradually 
weaning away these classes from criminal habits and occupations 
by affording them facilities for wholesome training and honourable 
cmployment has been undertaken tn India chiefly by non-official 
organizations such as the Canadian Mission, Ahmedia Anjuman 
Ishad-I-Islam Hindu sabha, and the Salvation Army. The success 
of both official and unofficial agencies in this respect has been 
phenomenal, while the way in which the criminal tribes and castes 
have themselves responded to discipline and the creation of new 
social and economic opportunities gives us hope that one day 
India’s criminal tribes and castes, representing roughly four million 
persons, may be converted into law-abiding and uscful citizens. 
But this presupposes a radical economic as well as social reform. 
For the question of social and economic opportunity is interwoven 
with the problem of untouchability, and no economic measures 
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can succeed in reforming the criminal tribes and castes unless 
society revises its notions of the purity and impurity of castes. 
Caste and religion permeate every phase of Indian life, and even 
crime and misdemeanour have sought their sanctions. Thus in 
many respects the criminal dispositions and activities of certain 
social groups in India are connected with customs and super- 
stitions which Indian society is gradually outgrowing. Conversely, 
magic and religion have often been beneficial agencies of social 
control through forms of oaths, ordeals, and acts of faith. The 
social conscience of the people has expressed itself down the 
centuries in India through the Panchayat, the Council of the Five, 
with its peculiar socio-juridical organization, its oaths, ordeals, and 
forms of punishment by social ostracism. No doubt the decline of 
the Panchayat Government and its authority over the masses, 
which the recent centralization has involved, has been responsible 
to some degree for the decline of respect for law, social peace, 
and social propriety. On the other hand, the technicality of the 
law and the delay and expense involved in litigation have equally 
contributed to diminishing reverence for law and justice. ‘Thus the 
present situation with regard to crime in India is rather complex and 
uncertain, In a field like this, economic and social progress, legal 
and juridical reform as well as education must help one another. 
While there has been little theoretical interest in crime in the 
country, it cannot be said that the treatment of the criminal has 
altogether been neglected, though much remains yet to be done 
in this respect. The establishment of Children’s Courts, Remand 
Homes, and Reformatories testifies to the interest now being taken 
in the reformation of the young offender below the age of sixteen. 
It is a pity, however, that these are few and far between. The 
Borstal institutions and juvenile jails for adolescent and young 
offenders are even fewer in the country. Some After-Care organiza- 
tions have been started recently, but these are more or less moribund 
except in the south. No doubt with the awakening of civic con- 
science, more systematic efforts will be made towards the reforma- 
tion of the Indian criminal of all social grades and age-groups. 
For the collection of my data I have visited various jails, police- 
stations, criminal tribe settlements, reformatories, after-care homes, 
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and children’s courts in different parts of the country. Everywhere 
direct personal touch with the offender has been sought. Super- 
intendents of jails and managers of the reformatories and settle- 
ments as well as social workers have also been interviewed in most 
towns, in order to obtain their views on the various problems 
treated in this book. I have also made case-studies of both young 
offenders and hardened criminals, which have furnished the basis 
for the classification of criminals and the social background of 
criminality in India. Many of the chapters of this book have thus 
been written on the basis of direct knowledge derived from personal 
investigation. Che annual administration reports, police reports, 
jail reports, weather reports, agricultural reports, excise reports, 
the reports of the High Courts, and the chief courts of the various 
presidencies and provinces, have also been consulted and quoted 
freely for the material on ““The Court and the Crime” and the 
“Economic Conditions and Crime.” The census reports of the 
various provinces and such anthropological surveys as Crooke’s 
Tribes and Castes of North-Western Provinces and Oudh, Sherring’s 
People of India, Russell’s Tribes and Castes of the Central Provinces, 
Ibbetson’s Punjab Castes, Vhurston’s Castes and Tribes of Southern 
India, Mullaly’s Notes on Criminal Classes of Madras Presidency, 
and the Ethnographical Survey of Bombay, have also been freely 
and extensively used for the chapters on ‘“The Panchayat and 
Crimes” and ““Che Criminal Tribes and Castes of India.” 

Throughout the book I have tried to give an exact picture of 
the situation, and to avoid all exaggeration. It is difficult not to 
speak strongly when one comes face to face with the deplorable 
conditions in the jails or encounters the stolid indifference of even 
the intelligentsia towards the criminal. 

One pleasant duty remains, and it is to thank Dr. Radha Kamal 
Mukerjee, M.A., Ph.D., Head of the Department of Economics 
and Sociology, Lucknow University, for kindly agreeing to write 
the Foreword to this book and for his valuable guidance throughout 
the preparation of this work, 


BEJOY SHANKER HAIKERWAL 


LUCKNOW UNIVERSITY 
March 1933 


FOREWORD 


Ir gives me great pleasure to write an introduction to this pioneer 
work on Indian Criminology, which was begun at my instance by 
the author as a research student in the Department of Economics 
and Sociology, and the completion of which, with the award of 
doctorate, found him as Superintendent of the Reformatory at 
Chunar, one of the few institutions of its kind in Northern India. 
Rarely do we meet with such immediate Government recognition 
of scientific investigations carried on in a university. Even rarer 1s 
the opportunity of ameliorating social conditions afforded to youth’s 
imagination and noble resolve nurtured in the academy. 

Dr. Haikerwal’s book skirts a field which is almost uncharted 
in India. There is hardly any interest in the Indian criminal 
among the intelligentsia, much less among the public. Dr. Haiker- 
wal’s choice of the subject has thus demanded no small courage, 
and the manner in which he has come in direct personal touch 
with criminals of all types and grades—old jail-birds, men of 
criminal tribes and castes, as well as juvenile offenders—dismisses 
the oft-repeated gibe that the modern universities in India are not 
realistic and objective enough. Also, Dr. Haikerwal’s treatment of 
the subject has been lucid and original and his sympathies wide and 
keen, while the social background of his survey throws a flood of 
light on the roots of crime which are apt to be neglected by the 
lawyer who defends or prosecutes for crime and the official who 
treats or maltreats it. 

There are few countries in the world where the change from an 
agricultural-communal system to modern urban conditions has been 
so upsetting as in India. Crime has been on the increase as a result 
of the accompanying social stresses and strains. “The crime- 
barometer of India, as Dr. Haikerwal vividly illustrates, rises and 
falls with the quality of the harvests. Nothing shows more poig- 
nantly the weaknesses of our modern economic organization than 
the direct correspondence between drought and crime or mortality. 
With agriculture hardly enabling the peasant to make ends meet 
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in his undersized holding even in normal years, a failure of crops 
leads to widespread distress and excitement which are the fertile 
causes of rural crime. On the other hand, industrial employment 
is increasing at a snail’s pace. Thus in an unfavourable agricultural 
season small farmers and agricultural labourers move about in 
considerable numbers in the futile search for employment in towns, 
and, hard pressed by hunger, they resort to thefts and robberies. 
In our few industrial cities like Cawnpore or Bombay, where there 
is a permanent labour force, more than 60 per cent of the popu- 
lation live in single-room tenements, as compared with only 6 per 
cent in London and 5 per cent in Edinburgh. Here the appalling 
congestion coupled with fatigue, monotony, and depression are 
also incentives to crime. It is observed that the crime records of the 
industrial towns of India always increase on pay-days and holidays, 
when the labourers abandon themselves to drink or to other unde- 
sirable forms of amusement, in seeking the relaxation that is their 
due after the hard week’s toil. In Bombay, we gather, during a 
period of one month alone there were thirty sexual offences com- 
mitted by people employed as labourers. Nor are the new towns -*, 
lacking in gambling dens, obscene theatres, and brothels. In the - 
bustis and tenements of the industrial cities of India we also come 
across a new Class of criminals who smuggle cocaine and charas. 
Such drugs are difficult to procure, so the victims resort to fraud 
and theft. It is estimated that the quantity of cocaine smuggled into 
India is 50 per cent greater than the quantity legally permitted. 
Then there are the pickpockets, who are quick to take advantage 
of congestion in buses and tramcars, in cinemas, theatres, and 
markets. Lastly, in every big city in India a chronic house famine 
and an excessive preponderance of males leads indirectly to immor- 
ality. There are criminals engaged in the nefarious traffic in girls. 
The elaborate ramifications of this traffic extend to distant cities 
and villages and are protected by the new rich, who frequently 
have a share in the gains. 

Such are the new factors in criminality which we are encoun- 
tering in our industrial cities and mill-towns. Industrialization has 
not elicited those agencies of social service and education which 
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are handling the problems of moral degeneration in the West; yet 
nowhere is this degeneration greater than in India—in the case of 
the peasant, uprooted from his village. For not merely does he lose 
the restraining influence of the family, the caste, and the Panchayat, 
all of which used to help him when he was in difficulties, but the 
new industrial environment 1n India is callous and indifferent, 
throwing man and woman alike into the dust-bin. On the other 
hand, wherever it is observed that Panchayats have been rehabili- 
tated in the slums of India, crime has been checked. 

But India’s rural crime, like all rural questions, is a far greater 
problem; and there is no gainsaying the fact that the supersession 
of the power and prestige of the Panchayat, the ubiquitous socio- 
juridical organization of south-eastern Asia, and the surrender of 
the people to the village scribe, the pleader, and the law court, have 
contributed to the increase of crime in the village, which no 
officialized or semi-officialized village Panchayats can check. 
Criminal law and procedure have become more complex; the 
delay and costliness of modern justice and the uncertainty which 
makes law-suits a gamble are factors which undermine the sense 
of law and order among an essentially peace-loving people. Rural 
folk in India have been accustomed for ages to simple, cheap, and 
speedy justice in their own courts constituted by themselves, Here 
unanimity was the chief objective, paid advocacy was unknown, 
and false evidence could be immediately detected and promptly 
punished. 

The time has certainly come for a revision and simplification of 
the present codes in India, which will contribute a great deal to 
the lessening of both crime and litigation. It is estimated that in 
the Punjab there are, in an average year, 520,000 civil, criminal, 
and revenue cases instituted; appeals, civil executions, and miscel- 
laneous applications total 250,000. The number of persons in- 
volved must be about 1,200,000 in original cases, and about 
800,000 more must appear in other proceedings. The number of 
witnesses is over one million. Thus about 2,500,000 persons attend 
the courts every year either as parties or witnesses. Mr. Darling 
estimates that the capitalized value of the annual expenditure on 
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litigation, amounting to more than four crores, would suffice to 
redeem the whole agricultural mortgage debt of the province. It is 
well known that much of the litigation in the Punjab is due to the 
fact that the interpretation of customary law by the courts has not 
always been certain and definite, so that illiterate people gamble 
with the law. 

As important as the modern evil arising from the technicality of 
the law is the ancient one of untouchability or segregation as a 
cause of crime. India, which is a museum of races and tribes found 
at all stages of social development, possesses a class of criminals 
unknown in any other country in the world. Amongst the so-called 
criminal tribes and castes crime is an hereditary duty and right 
sanctioned by descent, with their elaborate code of etiquette and 
discipline amongst themselves, according to which they would, for 
instance, commit crimes of a specific character and would never 
attempt to encroach upon the thieving rights of other criminal 
castes. It is the familiar process we encounter when a section of a 
gipsy and vagrant tribe, the members of which hunt animals, eat 
carrion and vermin, plait grass, live with their women in a sort of 
group marriage, and pilfer at every opportunity, gradually settle as 
menials in a village. Here they would still plait grass or learn a new 
craft like basket-making, but adopt scavenging as their main occu- 
pation. From a vagrant criminal tribe they would now become a 
caste, though occupying the lowest rung in the Hindu social ladder. 
Gradually they resort to a yet higher occupation, such as tanning 
and leather-working or labour in the fields. They modify their 
promiscuous habits and obtain a higher place in the Hindu social 
system. Finally, when as agricultural serfs and labourers (or artisans 
if they live cleanly) they give up eating unclean food, adopt such 
customs as infant marriage, prohibition of widow re-marriage, 
seclusion of women, as well as various commensal restrictions 
enforced by their Panchayats, and supersede their aboriginal priests 
by Brahmins or semi-Brahmins, they rise correspondingly in the 
caste scale. 

Throughout India it is in this manner that the economic history 
of depressed castes and tribes often gives a clue to Indian social 
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gradation. And we have also amongst the recently settled and 
Hinduized tribes and castes division and subdivision into sub-castes, 
due to the adoption of different occupations and social practices by 
different social groups according to opportunities. These gipsy, 
thieving tribes often find it easy to adopt some primitive crafts like 
basket-making, brush-making, comb-making, tanning, leather- 
work, rope-making, and even weaving. These occupations, how- 
ever low, inevitably give rise to separate castes, all marking an entry 
of the tribe into the pale of Hinduism. Yet for the purpose of a 
permanent rise in the social scale they must be encouraged to take 
to agriculture, which has been the greatest stabilizing and socializing 
force everywhere. 

That the opportunities of permanent agriculture have not always 
been available for them (mainly due to the fear and repugnance 
that they engender among the higher castes) explains that India has 
to-day about four million persons who adopt crime as an hereditary 
calling, a challenge to the social order, and a legacy of the high- 
caste Hindu’s crime of unapproachability. The achievements of the 
Salvation Army, the Canadian, Arya Samaj, and Hindu Depressed 
Classes Missions in reclaiming many of the criminal tribes and 
castes in different parts of India (some of which Dr. Haikerwal has 
described), clearly indicate the vast amount of social work that is 
waiting for the requisite organization and idealism. A country-wide 
campaign against untouchability and a programme of itinerant 
education and social preaching among many of the less-favoured 
and degraded castes can alone contribute towards weaning them 
from crime to an honest life of toil. 

Reform can come only if social conscience be aroused among the 
public in such matters. Government action here would follow the 
dictates of public conscience. In no field is the public callousness 
more regrettable than in the treatment of adolescent and juvenile 
offenders, ‘There are some reformatories in India which are run on 
progressive lines, but in too many cases the atmosphere of jails 
haunts the reformatory school, even though it is under the control 
of the Education Department. A few weeks’ stay at the Chunar 
Reformatory and a close scrutiny of the boys in and outside the 
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scheduled teaching and working hours has strengthened this impres- 
sion of mine. No doubt reformatory institutions under non-official 
agencies will do much better in treating the boy offender. Dr. 
Haikerwal pleads for the enactment of the Borstal and the Good 
Conduct Prisoners’ Probational Release Acts in every province, 
for the establishment of juvenile courts, and for the custody and 
protection of youthful offenders in certified schools under non- 
official management. The Punjab has given a lead to India in some 
respects, and Bengal and Bombay in others, but in India as a whole 
there is no social awakening in this regard, and thus the Govern- 
ment Borstal institutions, reformatories, and schools are doing as 
best they can under the circumstances; while the absence of 
after-care and prisoners’ aid societies often nullifies the results 
achieved in-these institutions, When juvenile offenders are unable 
to obtain employment and encounter fear and distrust everywhere 
after release, they easily drift back to crime. We therefore leave 
Dr. Haikerwal to do as well as he can within the rigid limits of the 
educational code to create a free atmosphere for the boys under his 
charge at Chunar, and train them through trustfulness and through 
carefully adjusted vocational education and guidance for honest 
careers in the future. Dr. Haikerwal has wide social vision, tact, 
and sound common sense, and, indeed, the association of practical 
responsibility and academic training in his case augurs well for 
more and valuable contributions in the untrodden field of Indian 
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ECONOMIC AND SOCIAL ASPECTS 
OF CRIME IN INDIA 


CHAPTER 1 


INTRODUCTORY 


From a legal point of view, crime is a violation of 
law. If there were no laws, there would be no crime. 
Whenever a law is passed and enforced, acts that 
were not crime previously then become crimes.? In 
this sense crime is a violation of law. Accordingly, in 
India crime may be said, generally speaking, to be 
the creation of the Indian Penal Code. This code was 
drafted by the first Indian Law Commission of which 
Mr. (afterwards Lord) Macaulay was the President. 
It was submitted to the Governor-General of India in 
Council in 1837, but it was not until 1860 that it 
took its place in the Indian Statute Book. Before 1860 
the English Criminal Law, as modified by several 
Acts, was administered in the presidency towns of 
Bombay, Calcutta, and Madras, but in the country 
as a whole the courts were principally guided by the 
Mohammadan Criminal Law, the glaring defects of 
which were partly removed by the regulations of the 
local governments. Now violation of the law may be 
either an act of omission or an act of commission. 


t Sutherland’s Criminology. 
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People may violate law either by performance of a 
positive act, such as striking with a /athi, or by refusal 
or failure to perform a required duty, such as a 
father’s duty to nourish his child. In order that there 
be violation there must be both an overt act and a 
culpable intent. It must be clearly understood that 
neither of these by itself constitutes a crime. There 
might be an overt act; for example, a man might by 
mistake remove another man’s purse, thinking that 
he is taking his own, but it is not a crime so long as 
he has no intention to steal it. Similarly, a man might 
have intended to steal another man’s purse, but so 
long as he does not actually do so he commits no 
crime. 

From the social point of view, crime or delinquency 
implies such behaviour of the individual as interferes 
with the order of human relationships which society 
regards as the primary condition of its existence. Thus 
crime is due to a maladjustment between the indivi- 
dual and the group which creates a critical social 
situation. 

Having seen the legal and the social aspects of 
crime, let us come to the pertinent question as to 
why crime is committed. Various theories have been 
enunciated regarding the cause of crime. It was held 
formerly that a person committed crime because 
he was prompted and instigated by evil. Punishment 
was accordingly vindictive and regarded as an en- 
forcement of God’s justice. Much later Beccaria and 
Bentham enunciated the theory that the criminal was 
an ordinary member of society who had yielded to, 
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temptation. The punishment was accordingly to 
be purely deterrent, no longer vindictive. The next 
advance was the acceptance of the principle that 
criminals were normal people, while it was recognized 
that there were differences amongst criminals demand- 
ing different treatment, and reform was held to be 
as essential a part of punishment as deterrence. The 
school of Lombroso then came forward with the new 
maxim that the criminal, and especially the habitual 
criminal, differed widely from the normal man, and 
that he was, in fact, specifically distinct from him. 
Lombroso based his theory on physical stigmata. In 
contradiction to this, another school argued that 
criminals were made, not born. Bad homes, bad en- 
vironment, poverty, alcoholism, etc., these, it was 
held, were the essential causative factors of crime. 
By some this theory was taken to mean that society 
was responsible for producing the criminal. A few 
theorists held that all crime was the result of disease, 
but this never received any scientific support. Goring, 
for instance, tried to prove that convicts differed 
appreciably from average free Englishmen, and that 
as a Class they were mentally and physically inferior to 
the general population. But this theory was repudi- 
ated in England itself by another school of criminolo- 
gists, who averred that force of circumstances plays a 
greater part in the making of the criminal than Dr. 
Goring allows.t Perhaps the most representative and 
balanced judgment as regards the causation of crime 


t Note on Mental Defect and Mental Abnormality and Disease as a Causative 
Factor in Crime, by Colonel Jackson and Lieut.-Colonel Buchanan (I.M.S.). 
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is that of Mercier, according to whom crime is due 
to two factors existing in each individual: the environ- 
mental factor or stress acting upon the predisposition 
of the offender, which represents the inherent or con- 
stitutional factor. ‘Ihe more potent the one, the less 
the other will be needed to bring about the result. 
The penologists of the United States similarly 
decline to recognize any general theory of crime. As 
Dr. Healy writes: “In view of the immense com- 
plexity of human nature in relation to complex en- 
vironmental conditions, it is little to us if no set theory 
of crime can ever be successfully maintained.” There 
are many causes of crime according to them, and the 
more important study is not that of the crime but of 
the criminal. For them, every criminal has his own 
individuality, and thus a knowledge of every indivi- 
dual criminal is necessary to determine the cause of 
crime. They assert, however, that feeble-minded 
people are more likely to commit crime, lacking as 
they are in self-control and judgment, and therefore 
more prone to yield to temptation and follow bad 
examples—and incompetent as they are to face social 
difficulties when they arise. It is indeed remarkable 
that these theories are corroborated by facts. Even in 
England, according to Dr. Wilson, 20 per cent of 
the prisoners in jails showed mental inefficiency. This 
statement he made before the Royal Commission on 
the care and control of the feeble-minded in the year 
1905. Dr. Treadwell, the medical officer of Parkhurst 
Prison, said that 17 per cent of the Star class and 
25 per cent of the ordinary convicts were feeble- 
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minded to a greater or less degree. Sir H. Smalley, 
Commissioner English Prisons Board, from the 
reports of medical officers, reckoned 30 per cent of 
the prisoners to be feeble-minded. These brief 
extracts demonstrate the importance attributed by 
English and American criminologists to mental defect 
and mental disease as causative factors in crime. Now 
let us turn to Indian data and material. 

In India, for a considerable number of years, 
insanity, mental deficiency, and mental instability 
have been recognized as a factor in criminality. The 
Government of India forbade the deportation to the 
Andamans of any person suffering from insanity or 
if the records of the prisoner’s history indicated weak- 
ness of intellect, a predisposition to insanity, or 
abnormality of temperament amounting to such a 
condition, even though the legal plea of insanity 
might not have been established. Although no syste- 
matic efforts have been made to classify this type, 
yet we can safely say that roughly speaking 10 to 
25 per cent of the criminals in India are feeble- 
minded people. The majority of the sex-offences in 
India are the outcome of inherited, unfavourable 
traits, which find an outlet under appropriate tempta- 
tions or opportunities in the home and the environ- 
ment. Lastly, mental deficiency and constitutional 
handicaps are the characteristic features of the so- 
called criminal tribes of India which are responsible 
for such a large number of the crimes committed in 
this country. Yet there is no such thing as a criminal 
type. One cannot, for instance, conclude from the 
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thick lips, or a bald head, or flat nose, or body marks 
of the delinquent that he belongs to a criminal type. 
The least acquaintance with the criminal tribes and 
castes in different parts of India will convince any- 
body that members of such tribes and castes do not 
belong to Lombroso’s criminal type. What has made 
a tribe, clan, or caste, criminal is not an inherited 
anti-social disposition which may be discovered in a 
physical mark, but simply lack of adequate oppor- 
tunities to obtain a livelihood. Even amongst socialized 
agricultural peoples we find outbreaks of crime 
associated with bad harvests. Anybody who has 
doubts with regard to this has only to look at the 
administration reports published yearly by the various 
provincial governments. It will always be found that 
when crops are plentiful and prices low, crime 
decreases and vice versa. The relation between the 
economic conditions of the people and crime is 
direct. The more favourable the economic condi- 
tions, the less crime; the less favourable the econo- 
mic conditions, the more crime. In other words, the 
economic conditions of a particular year largely 
determine the extent of the crime in that year. In the 
year 1914-15, in the Central Provinces and Berar, 
the number of offences reported to the police was 
39,974, as compared with 23,236 in the previous 
year, the increase being due to the disturbed econo- 
mic conditions consequent on poor crops and the 
outbreak of war, though in part also to the continued 
improvement in the reporting of cases. The number 
of prisoners admitted to jail rose from 12,136 to 
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12,347. The harvests of that year were disappointing. 
Crops proved bad in the north and indifferent in the 
east of the province. Prices ruled high and rose 
sharply on the outbreak of the war. Again, in 1915-16 
the number of offences reported to the police was 
still greater (42,046) owing to the disturbed econo- 
mic conditions of the year. Prices were high because 
of the war, money was scarce, and, above all, plague 
was raging. The volume of crime exceeded that of the 
previous year by more than 8°per cent and the figures 
were the highest on record since the famine of 1900. 
The explanation, as stated before, is to be found in the 
economic conditions of the year, the chief factors in 
the situation being the high prices, the shortage of 
money, and the prevalence of plague in every district 
—involving the evacuation of villages and towns— 
and the continued improvement in reporting and 
registration.? | 

In Madras also the economic conditions greatly 
influence the ebb and flow of the tide of crime, as 
will be evident from the following facts. In 1912-13 
the season was favourable. There was nevertheless a 
general rise in the price of food-grains. There was 
naturally a marked increase in crime, especially theft, 
and in the amount of property lost. The number of 
criminal cases instituted was 358,090, or 18,156 
more than in the previous year. Again, in 1913-14, 
in the presidency, the number of serious crimes rose 
slightly, the increase being mainly under the heads of 
theft and house-breaking. Prices also were higher this 


t Annual crop and police reports of the years 1914, 1915, 1916. 
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year than in the previous year. The total number of 
cases instituted was 362,737, a rise of over 4,500 on 
the previous year’s figures. The number of murders 
and attempted murders increased in Karnool and 
Coimbotore, where prices were very high, the total 
being 689, the highest figure on record, Coimbotore 
heading the list with seventy cases. 

Now in Bengal we also find the same direct rela- 
tion between prices and crime. In the year 1918 the 
chief economic feature was the effect of the war on 
prices. They rose to a high level. The economic stress 
was felt mostly by the poor, the middle and the 
working classes. The flood devastated many areas. 
Influenza was prevalent. The Government declared 
Bankura a famine-stricken area due to the wide- 
spread failure of the rice crop in this district. A 
cyclone swept through Khulna, Jessore, Faridpore, 
and Bakerganj. The number of thefts and dacoities 
increased considerably. It would have risen still higher 
had there not been a great demand for labour, which 
meant that many of the people on whom fell the 
responsibility of feeding families were kept employed. 

In 1920-21 the slow process of recovery from 
post-war economic stress was felt. The agricultural 
outlook of the year was favourable. The total number 
of reported crimes was less than in the previous 
year: 316,702 criminal offences were reported, a 
decrease of 32,663 on the figures for 1920. 

We reserve, however, a fuller discussion of the 
economic causes and conditions of crime in India for 
a later chapter. 
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A great deal of effort has also been expended on 
the classification of crimes. Crimes are frequently 
classified according to degree as felonies and misde- 
meanours. The more serious are called felonies and 
are usually punishable by death or by confinement in 
prison, the less serious are called misdemeanours, and 
are usually punishable by a short term of confine- 
ment or by a fine.t Sometimes the culprit is let off if 
he gives securities for good behaviour in the future. 
Generally speaking, in India the first type of offence 
is dealt with under the Indian Penal Code and the 
latter under the Criminal Procedure Code, though 
there can be no hard-and-fast rule laid down to that 
effect, as the original distinction between them, 
which is based on punishment, is fast disappearing. 
Sir James Stephens was the first man to protest 
against this kind of classification, which really is not 
scientific. For it is evident that if murder is a serious 
crime, driving fast on the public highway is no less 
serious because of the danger involved both for the 
driver of the car and the innocent pedestrian on the 
road. In America the different states have different 
views with regard to the classification of crimes as 
felonies and misdemeanours. Some states regard some 
acts as felonies while others do not agree with this 
view. The latter regard them merely as_ misde- 
meanours. Queen has therefore come to the con- 
clusion that ‘“There is nothing inherent in an offence 
which makes it a misdemeanour or a felony.” Even 
in the same state there is sometimes ambiguity, and 
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it is for this reason that in America the Bureau of 
Census makes no such distinction. There is a further 
objection to this kind of classification, and it is this. 
It is also used in the case of criminals. One who 
commits a felony is a felon, while one who commits 
a misdemeanour is a misdemeanant. It is assumed 
that misdemeanants are less dangerous than felons. 
But how risky it is to judge the danger to the group 
from one act, for an individual may commit a mis- 
demeanour one week, a felony the second week, and 
a misdemeanour again in the third week.! Conse- 
quently there seems to be good reason to demand an 
entire abandonment of this classification. 

Bonger has classified crimes according to the 
intentions of the offenders as economic crimes, sexual 
crimes, political crimes, and miscellaneous crimes 
(with vengeance as the principal motive). The question 
is whether it is possible to reduce crime to one motive. 
There was a recent gang dacoity case in India where 
the dacoits, when caught, told the judge that they 
were moved with the most pious intentions to com- 
mit the dacoity. Questioned as to what were these 
underlying noble intentions, the leader of the gang 
said that his object was to rob the rich and distribute 
the property amongst the poor. A case like this shows 
that a man who commits crime may be actuated by 
more than one motive. In fact, Bonger’s classification 
is based on too simple a view of human nature. 

The American criminologists, however, for the sake 
of convenience and for statistical purposes, classify 
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crimes as follows. Crimes against the person, crimes 
against property, crimes against public decency, public 
order, and public justice. 

In India also the framers of the Indian Penal Code 
have followed much the same principle. It deals with 
the following offences: 


Offences against the State 

relating to the Army and Navy; 

against public tranquillity; 

by or relating to public servants; 

of contempt of lawful authority of public servants; 

of giving false evidence; 

relating to coins and Government stamps; 

relating to weights and measures; 

affecting the public health, safety, convenience, 
decency, and morals; 

relating to religion; 

affecting the human body; 


against property; 

relating to documents and to trade or property 
marks; 

relating to criminal breach of contracts of 
Service; 


relating to marriage; 

of defamation; 

of criminal intimidation, insult, and annoyance; 
of attempts to commit offences. 


The abetting of crime is also an offence in India, 
and it is a further crime to form a criminal con- 
spiracy. In the following few pages an effort has been 
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made to explain the meaning of such phrases as 
offences against the State, etc. 

Offences against the State can be divided into 
(1) waging, or attempting or conspiring to wage, or 
collecting men and ammunition to wage, war against 
the King-Emperor (Sections 121, 121A, 122, 123); 
(2) assaulting the Governor-General, or the Governor 
or the Lieutenant-Governor, or a member of the 
Executive Council, with intent to compel or re- 
strain the exercise of any lawful power (Section 124); 
(3) Sedition (Section 124); (4) war against a Power 
at peace with the King-Emperor (Section 125), or 
committing depredations on the territories of such 
Powers (125-26); and (5) permitting or aiding or 
negligently suffering the escape of, or rescuing or 
harbouring, a State prisoner (Sections 128, 129, and 
130). Regarding the offences relating to the Army 
and Navy, it is sufficient to mention that these are 
very rare in India, that they are political rather than 
economic offences and therefore do not come within 
the purview of this book. We pass on, therefore, to 
offences against public tranquillity. These offences 
may be classified in four groups: (1) unlawful assembly 
(Sections 144~—45); (2) rioting (146-47); (3) promoting 
enmity between different classes (Sections 153); and 
(4) affray (Sections 159-60). Next we come to offences 
by or relating to public servants. These deal with two 
classes of offences: those which can be committed 
only by public servants, and those which relate to 
public servants, though they are not committed by 
them. They are discussed in Sections 161-71 of the 
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Indian Penal Code. Then there is the list of offences 
caused by the contempt of the lawful authority 
of public servants. Contempt of the lawful authority 
of courts of justice, officers of revenue, officers of 
police, and other public servants is punishable 
under this head. They are dealt with in Sections 
172-90 of the Indian Penal Code. Sections 191-229 
deal with the giving of false evidence and offences 
against public justice. These sections need not detain 
us aS they are intended to enforce the authority of 
the court and to prevent perjury. The Indian Penal 
Code goes on to deal with offences relating to coinage 
and Government stamps. These can be classified in 
three groups: (1) counterfeiting, (2) alteration, and 
(3) acts of mint employees. They are dealt with in 
Sections 230-634. After them come the offences 
relating to weights and measures (Sections 264-67). 
Sections 268—94a of the Indian Penal Code are im- 
portant because they deal with offences against public 
health, safety, convenience, decency, and morals. 
Sections 295-98 are concerned with offences relating 
to religion. Sections 299-377 deal with offences 
affecting the human body. The above are some of 
the principal sections of the Indian Penal Code, and 
every day we find someone or other being charged 
under one of these sections in every important British 
court in India. Sections 378-463 concern us most 
because these are the sections in which offences 
against property are dealt with. They include theft, 
extortion, robbery, dacoity, criminal misappropriations 
of property, criminal breach of trust, receiving of 
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stolen property, cheating, fraudulent deeds, mischief, 
and, lastly, criminal trespass. As has been shown 
above, offences against property are most frequent 
during the years when economic conditions are 
bad. Sections 463-511 deal with the remaining 
offences. 

In short, the Indian Penal Code contains every 
offence which is likely to be committed in a country. 
But the defect of the Indian Penal Code lies in 
another direction. It lays down in every section the 
period of punishment to be inflicted for each crime. 
This policy of fixed penalties is the product of the 
classical school of criminology which still bears traces 
of ancient religious and legal beliefs. Just as a price 
is assumed to bear a constant relation to a commodity, 
so it was assumed that the penalty should bear a con- 
stant relation to the crime. This is open to serious 
objection because the standardization of punishment 
is very inadvisable. In the words of a great judge, 
“to establish a fixed term for each crime would be the 
same as if a physician prescribed the treatment for a 
patient, determining on which day he was to leave 
the hospital whether cured or not.” Obviously the 
punishment for an offence must always depend on 
the circumstances both of the crime and the criminal, 
and any attempt to rule that a given offence shall be 
punishable by some definite fine and punishment 
must fetter the discretion of the magistrates and 
prevent them from adjusting punishment to the com- 
parative guilt or condition of the criminal. 

In the Indian Penal Code, capital punishment 1s 
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compulsory wherever there is recidivism of the offence 
of murder and also if a person under sentence of 
transportation for life commits murder. Thus it may 
apply even to a person who is guilty of murder for 
the first time when he has been deported for any of 
the several offences (other than culpable homicide) for 
which transportation is prescribed as a punishment. 
The death penalty may also be inflicted for the 
attempt to commit murder by a transported convict. 
In practice, however, it is imposed only when there 
are no extenuating circumstances and the commission 
of the offence is deliberately violent. But in our 
opinion even then the death penalty should not be 
imposed. No doubt it has its supporters in great 
criminologists like Galen, Seneca, and George Ives, 
yet the fact that this penalty cannot be so deterrent 
as the continued example of man deprived of his 
liberty for life should be a strong enough argument 
for its abolition. The barbarity of capital punishment 
has also a demoralizing effect upon society, for to 
return an injury is no less an evil than to inflict one. 
And, moreover, we do not know in all cases whether 
the death penalty has been given to the right person 
or not. Many a crime is shrouded in mystery, and 
while its real authors may remain safe in hiding the 
innocent may happen to be victimized. The death 
penalty was all very well when there were no asylums, 
reformatories, or other means of social defence, and 
when the idea of the reform of the criminal was scarcely 
dreamt of by society. But now the chief motive under- 
lying punishment is the reformation of the criminal, 
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we should do away with this kind of barbaric treatment 
and substitute transportation for life, or the like. 

Associated with this matter is the question of the 
flogging of criminals. The Indian Penal Code has 
prescribed this form of punishment for minor offences. 
It is the earliest of all penal measures and prevails 
even in animal society inasmuch as some creatures, 
like the elephant, lion, and crocodile, beat their foe 
with the trunk, paw, or tail. What evidence is required 
other than these instances to picture the brutality of 
the human heart? Nearly all people who have been in 
touch with criminals have denounced this form of 
punishment. Dr. Barnes says: “I never knew a convict 
benefited by flagellation. The beaten man becomes a 
more desperate character.” Dostoievsky’s observations 
are also noteworthy in this connection. He says: 
“It is a thorough misunderstanding of the nature 
of the criminal to believe that the fear of intense 
physical pain would prevent an outbreak of his malice 
or passion.”’ Aschaffenburg also refers to the brutal- 
izing effect on all concerned in its administration.! 
It is adapted only to a very low form of civilization 
and need not remain in our day. In India we might 
substitute for it admonition or fasting. 

Lastly, offences which are due to negligence may 
be relegated to the category of civil injuries, as, for 
instance, those against trade and property marks. 
Where crimes against religion do not betray any defect 
of character but only excess of enthusiasm, imprison- 
ment may be avoided. However, it is important that 
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we should care less for theories of crime and more 
for the criminal; for every man’s acts are the outcome 
of his particular psychic and social conditions. Godwin 
is right when he observes, “you can evolve an elabo- 
rate theory of crime until it looks attractive, sounds 
plausible, and appears perfect; but you may find that 
the history of the first jail-bird to whom you may 
apply your theory will demolish it.” In the past 
much has been made of crime; in the future more will 
be heard of and done for the criminal. 


CHAPTER MII 


SOCIAL CONDITIONS AND CRIME 


In every country social causes and circumstances 
account for the bulk of crime, and these can be re- 
moved through external agencies. The influence of 
social environment on the conduct of man has indeed 
been universally recognized. In India, since time 
immemorial, the family has been the focus of all 
virtues and activities. There is a uniform and regular 
type of family life in India, viz. the joint family, 
and it is the foundation of the Indian social and 
economic structure. The family, being the primary 
social group, builds up the social character and 
develops mutual forbearance and discipline which 
are the indispensable requisites of good citizenship. 
The Indian family has been the most potent instru- 
ment for developing social attitudes as well as the 
most effective means of social control. It is not merely 
the guardian or the inspiration of the social virtues 
and affections, but its word is law in regard to matters 
of sex and morality. Thus when an Indian labourer 
finds himself uprooted from his family in the indus- 
trial city, or when an Indian child born in the slums 
spends more of his time in the streets than in the 
home, influences of an anti-social nature are at work 
which are more potent than under similar conditions 
in the West. But if the loosening of family ties is 
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a predisposing cause of crime and vice, there are also 
tendencies at work within the family institution itself 
which sometimes lead to criminal action. The joint 
family rests upon the mutual toleration and sacrifice 
of the different members of the household. While 
forbearance is the outcome of long discipline in joint 
family life, it is put to a severe test as a result of the 
growth of individualism. Again, the disparity between 
the ages of husband and wife, of parents-in-law and 
girl-wife, offers opportunities of exploitation and even 
cruelty. The custom of infant marriage is apt to pro- 
mote oppression, especially where there is a striking 
difference in age between the husband and the wife. 
Cases of cruelty to young wives are often brought to 
the courts in India. 

In 1929 a Hindu weaver in Hyderabad, who had 
married a young girl, chained her like an animal to 
a big mill-stone to prevent her making frequent 
attempts to run away. She died subsequently. 

In another case in the same year a young girl- 
wife who was being forcibly taken to her husband’s 
house managed to free herself, jumped into a wayside 
well, and was drowned. 

Sometimes girl-wives commit suicide because of 
the ill-treatment of their mothers-in-law. In 1929 a 
young Hindu girl aged about twelve years was 
brought before a Hyderabad railway magistrate 
charged with the offence of attempting to commit 
suicide by lying on the railway track. Her reason for 
thus trying to take her own life was that her mother- 
in-law always maltreated her. 
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In another case in the same year Bachia, a married 
woman, leapt with her children into a well because of 
the ill-treatment of her mother-in-law. 

Similarly the prohibition of widow remarriage 
sometimes leads to illicit intercourse, and when 
children are born we often find attempts made to 
destroy them simply on account of the resulting 
social opprobrium. Here, then, we find that the 
peculiar position of widows in the Indian family 
has led to a maladjustment which has prepared the 
ground for crime. Instances of illegitimacy and 
of infanticide under such circumstances are not 
infrequent. 

In Bombay, for instance, on September 14, 1929, 
the dead body of a newly born male child was found 
by a municipal sweeper lying in a latrine in Palton 
Road. The medical evidence showed that death was 
due to strangulation. The offence was traced to one 
Laxmi Bai, widow of one Ganpat. She was charged 
under Section 302 of the Indian Penal Code and was 
committed to the High Court Sessions by the third 
presidency magistrate. She was convicted and sen- 
tenced to transportation for life. In the same year, 
on June 27th, a townsman reported at Dadar police- 
station that a Hindu widow, named Awdhabai, had 
given birth to a child and had disposed of it. On 
being questioned by the police, the woman stated 
that she had a miscarriage and that she had thrown 
the dead child at the foot of a hill. As no trace of 
the body could be found on the hill, her room was 
searched in the presence of a punch and the dead 
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body of the newly born female child was found con- 
cealed in a locked box with cotton-wool stuffed in 
its mouth. A medical examination disclosed the fact 
that death was due to suffocation. 

The motive of crime in both these cases was the 
desire of the mothers to conceal their shame. Probably 
if social custom permitted the marriage of widows 
these crimes would not have occurred. 

Another interesting cause of crime is found in the 
custom of giving dowries to girls at marriage and 
thereby sometimes involving the family in bankruptcy 
and ruin. Girls have to be married before reaching 
the age of puberty, while the marriageable age of 
boys extends even beyond twenty-five. The offering 
of dowries has thus become indispensable, and in 
Bengal, specially amongst some of the higher castes, 
large sums are demanded for suitable marriages. 
This has been a fertile cause of the suicide of girls— 
beginning with the self-immolation of Snehalata— 
which aroused a good deal of social indignation. Yet 
the dowry system, in spite of condemnation, still 
continues to cause grief and suicide. 

It is estimated that there are between six and seven 
cases in Bengal every year of girls who commit suicide 
to prevent their parents borrowing money to satisfy 
the claims of the bridegroom’s parents. Thanks to 
the efforts of the social reformers of the country, this 
evil custom is slowly dying out. 

The above are instances of the maladjustment in 
family life leading to crime—a maladjustment due to 
the existence of customs which have long outgrown 
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their original justification, and which prevent a natural 
satisfaction of impulses and interests. 

A profounder cause of maladaptation is the emphasis 
of individualistic ideas imported into the religious 
proprietary family in India from the West which is 
slowly disintegrating the family organization. 

The modern system of industry is indeed breaking 
up family life. There is a growing tendency to employ 
women away from their homes. The employment of 
women in the factories diminishes their self-respect. 
In the labourers’ quarters women are held in con- 
tumely, and where women are dishonoured, crime 
and vice find an easy foothold. Nor is there any home- 
life for labourers in the industrial cities of India. 
The homes of the labourers who form 75 per cent of 
the population of the cities of Bombay and Calcutta 
are in the slums and tenements. Out of a total of 
1,200,000 1n Bombay, nearly 892,000 occupy one- 
room tenements, the average number of persons per 
room being 4°47. In Karachi, for example, where 
overcrowding is worst, the percentage of persons 
living in rooms occupied by six to nine and ten to 
nineteen persons is 32:3 and 12°4 as against 22°1 
and 10:8 in Bombay.! According to the 1921 
census, there are 3,125 one-roomed tenements in 
Bombay, of which 1,955 contain two families, 658 
three, 242 four, 136 five, 42 six, 34 seven, and 58 
eight families and over. 

Obviously family life receives a serious set-back 
when real homes are rare, and to the great bulk of 
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the people “home” means a single room inhabited 
usually by five and sometimes by as many as fifteen 
persons. There can be very little privacy. In blocks 
so congested, dissipation comes easily. It is no wonder, 
then, that our child criminals are derived from these 
houses. Here they are poisoned at the very source. 
Such poor, broken, inadequate, and overcrowded 
houses act as the breeding-places for criminals. Small 
wonder if parental control is absent in such places. 
The absence of parental control, whatever the cause, 
always accounts for delinquency.! It is therefore not 
surprising that children become delinquent when the 
home influence fails to function. No wonder that 
children go astray when parents, through whatever 
cause, fail to discharge their duties towards them. 
Below will be found an illustration taken from Delhi 
Reformatory School which emphasizes the fact that 
in India many of the crimes committed by children 
are due to no other causes than lack of parental control 
and bad homes. 

Here is the case of Tara Chand, aged fourteen 
years, son of Bengali Dass, who is undergoing im- 
prisonment at Delhi Reformatory School. This boy 
was living with his father, who was a drunkard, and 
two other younger brothers. Whenever his father 
reached home late at night he demanded toddy from 
the boys; but they had no money with which to pro- 
vide it. One day Tara Chand went to a betel-seller’s 
shop and, finding that the latter was absent, stole two 
annas. In the meantime the owner came back and 
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caught him. He beat the boy to his heart’s content 
and let him off. When he returned home he narrated 
the whole story to his father, who said nothing. The 
next day he visited the temple of Rai Bahadur Lala 
Paras Dass and stole a silver plate used in the temple 
in the service of the goddess. After he had sold the 
plate for a paltry sum he went to the cinema in the 
company of some of his friends, bought sweets, and 
went home late at night. His father said nothing and 
did not ask him why he was late that night. The next 
day he was again prompted to try to steal some 
money. He went along the streets of Delhi and found 
a young girl collecting cow-dung in one of the lonely 
parts of the city. He was attracted towards her by 
the silver ear-rings that she was wearing. He per- 
suaded her to go with him to a by-lane, where he said 
he would give her some sweets as he was the son of a 
sweetmeat seller. She followed him, and when he had 
led her to a quite lonely ga//y he snatched away her ear- 
rings. [he girl cried out, and happily two people came 
straight to that spot. The boy was caught red-handed, 
and since then he has been in the reformatory school. 

In India industrialism has not only contributed to 
the disruption of home and family life, leading to 
such cases of criminality as noted above, but has 
also indirectly encouraged sex immorality. Under the 
present industrial conditions there 1s a demand either 
for male or for female labour. This brings about a 
disparity in the proportion of the sexes, there being 
two males to one female. The large cities have a popu- 
lation of people who leave their womenfolk behind in 
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the villages. In Calcutta, for example, the sex ratio 
amongst the immigrant workers is 400 females to 
every 1,000 males, while in Bombay it is 525 to 
1,000. In Cawnpore the sex ratio is 667 females to 
1,000 males, while in Ahmedabad it is 763 to 1,000. 
In the non-industrialized cities, on the other hand, 
there is always a nearly equal proportion of the sexes, 
though sometimes there are more women than men. 
This state of affairs in the cities is naturally associated 
with various kinds of sex irregularity and the immoral 
trafic in women. Numerous and varied are the 
methods adopted by the people engaged in this 
nefarious traffic in girls. They have their chief centres 
at Mirzapur, Lucknow, Benares, Cawnpore, Agra, 
and Allahabad in the United Provinces, Amritsar, 
Lahore, Rawalpindi, and Delhi in the Punjab, and 
lastly at Peshawar. When they send telegrams from 
one place to another they use their own code words. 
Thus a red carpet means a beautiful girl who can 
be sold for Rs. 10,000, a blue carpet means a less 
beautiful girl, while a black carpet means an average 
girl.t These people are very rarely caught by the 
police, but whenever they are they get exemplary 
punishments. Below are a few illustrations taken 
chiefly from Calcutta. 

In 1929 Kali Pada Mandal was charged under 
Section 7 of the Immoral Trafic Act for having, with 
an immoral intention, taken a girl, Susila, who was a 
minor, to a house of ill-fame at Uttadingi. The man 
was convicted (Calcutta). 


t Crime and Religious Beliefs in India, by Augustus Somerville. 
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In 1929 Ram Sunder, Baba Singh, and Mussam- 
mat Parghesi kidnapped Mussamat Sukhranya, a 
married girl, with the intention of selling her either at 
Calcutta or in one of the cities of the Punjab (where 
there is always a great demand for the women). They 
were caught and sentenced to various terms of im- 
prisonment (Calcutta). 

In 1929 Dhanpat Singh, Lullu, Indrajit Singh, 
and Sheo Narain were sentenced to three and a half 
years’ rigorous imprisonment for kidnapping Deo 
Kali (fifteen years of age), a minor and a married 
girl. She also was being taken to Calcutta to be sold, 
as these people were sure of getting a good price for 
her in that city (Calcutta). 

In 1929 Chand Ali, a Mohammadan, was con- 
victed by the second police magistrate of Sealdah for 
kidnapping a married Hindu girl, Hemnalini Dasi 
(Calcutta). 

In 1929 Panchu was sentenced to five years’ 
rigorous imprisonment for kidnapping Musammat 
Josadri. His aim was to sell the girl either at Bombay 
or at Calcutta, but this he could not accomplish as he 
was caught (Bombay or Calcutta). 

In 1929 Mohammad Habibullah was convicted 
by a Calcutta magistrate for having enticed away one 
Ruzia, the wife of Mohammad Hanif, and forcibly 
detained her and ravished her (Calcutta). 

In 1929 one Abdul Rehman was convicted and 
sentenced to one and a half years’ rigorous imprison- 
ment by a deputy magistrate of Hugley on charges 
of adultery and of enticing away a married woman 
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named Hamidunnessa, with criminal intent (Cal- 
cutta). 

In 1929 Arjad Ali was convicted by a deputy 
magistrate of Habibgunge of enticing away a married 
girl for the purpose of keeping her as a mistress. 

In 1929 Ganpat, aged thirty, was sentenced to four 
years’ rigorous imprisonment for having committed 
rape on Mussamat Bataso, aged ten years. 

In the same year Sah Deo Kumbhar was sentenced 
to six months’ imprisonment for having assaulted a 
girl aged eight years. 

Thus we see that in the closely packed populations 
of the cities, living in one-room tenements, with a 
striking disparity between the sexes, there is likely 
to be a tendency towards the commission of such 
sexual offences as those mentioned above. 

In the industrial cities of India there is a lack of 
wholesome recreation both for the children and the 
adult workers. Children should play, and if no oppor- 
tunity is given them to spend their spare time in 
healthy activities and diversions they are sure to go 
astray. Very few cities in India possess adequate play 
and sports grounds for children. Even the imperial 
capital, Delhi, has few parks and_ playgrounds. 
Thus the children of the city can hardly have healthy 
recreation, especially when among the lower orders of 
society there is neither the opportunity nor the desire 
for wholesome recreation. Children born in the slums 
play near drains and dust-bins, and as they grow older 
easily find bad company in the streets. The following 
case will illustrate this point: 
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Ganpat, aged fourteen years, is the son of a 
Chammar resident of Bagh Karol, Delhi, and is under- 
going imprisonment for the fourth time in the Delhi 
Reformatory School. 

He was born an orphan, but his mother supported 
him in quite a decent way. He had only one brother, 
who was younger. He felt very lonely at home and 
wanted to play with someone. He used to go out in 
the mornings on the streets and mix with the urchins 
there. They used to persuade him to buy sweets, etc., 
with the money his mother used to give him daily, 
and they shared these delicacies with him. He was so 
much attracted by their company that he even absented 
himself at nights from his home. One day his greatest 
friend wanted him to give a feast. He had no money, 
so his friends advised him to steal some clothes from 
a bundle placed on a ¢hela, which he did. He was 
caught, but was released after a warning. Next time 
he broke open a shop lock along with some of his 
associates, was again caught and caned. He successively 
broke open shop locks four times and is now under- 
going imprisonment in the Delhi Reformatory School. 

The factory labourers also must be provided with 
recreation after their hard work, for recreation, no 
less than work, is an imperative demand of human 
nature. The lack of healthful amusement drives 
people, especially the poor, who have not the means 
to choose anything else, to vulgar nautches, two- 
penny shows, gambling dens, obscene theatres, toddy 
and liquor shops. 

As a matter of fact, workers resort to liquor shops 
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mainly as a result of abnormal conditions of life and 
labour. The grinding and mechanical work which 
industrialism has recently imported drives men to 
intemperance as a safeguard against fatigue and 
monotony of work and life. In great heat and great 
cold there is a mental depression and discomfort 
which is usually removed by regular diet, clothing, and 
ventilation. When these are wanting, workmen have 
no other alternative than to seek to blunt their sense 
of discomfort with “copious draughts of spirituous 
beverages.”’! Still more regrettable is the fact that as 
the workmen cannot afford to buy drinks of good 
quality, they resort to the cheapest and worst kind, 
which is all the more harmful. Toddy is the usual 
drink taken by labourers. 

The mill hands obtain their weekly wages on 
Saturday, spend them on drink the same and the 
next day, and frequently engage in assault, battery, 
and rowdyism. We therefore find that such cases 
coincide with pay-days and holidays, and on these 
days the crime records of the industrial cities always 
rise. Apart from the foregoing offences, which the 
labourers commit under the influence of alcohol, they 
also commit sexual offences. It is but natural that this 
should be so, because in acute intoxication passion 1s 
so violently stirred that the moral restraints relax. In 
Bombay, during a period of one month alone, there 
were thirty sexual offences committed by people em- 
ployed as labourers and who, it is alleged, committed 
them under the influence of liquor. 


t The Tagore Law Lectures, 1920. 
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At present drunkenness by itself is a crime in India. 
In Bombay convictions for drunkenness were 6,386 
in a recent year, and in the United Provinces there 
were 930 cases of drunkenness alone brought before 
the courts in 1931-32. In the United Provinces the 
incidence of convictions per 10,000 in towns with a 
population exceeding 100,000 was as follows: 


City 1925-26 1926-27 1927-28 , 1930-31 
Lucknow .. a 4°3 3°3 3°3 2°3 
Cawnpore I°5 2°2 1°8 4°2 
Benares 2°8 2°4 3°O 2°6 


No doubt it is low when compared to Calcutta, 
where the proportion was as high as 23-0 and 13:6 
in 1926 and 1927 respectively. This shows that 
intemperance is fast becoming a menace in our big 
cities. Nor does the evil end here. Men steal and 
commit violent acts and do not shrink from forgery 
and other offences to procure alcohol if they cannot 
get it cheaply and easily. They distil drink sometimes 
even in their own homes. In the United Provinces, for 
example, the Pasis are the greatest offenders in this 
respect. The illicit distiller is by far the greatest sinner 
as he sins against public revenues as well as against 
the country’s goal of abstinence, and he should be 
abhorred by all alike. 

In the slums of the great cities of India we are also 
developing a class of criminals habituated to a soul- 
killing drug called cocaine. There is a big demand for 
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it in these places, especially as its use is said to enhance 
sexual enjoyment. But these drugs are difficult to 
procure so the victims are forced to resort to fraud 
and theft. It is estimated that cocaine dealers are daily 
selling cocaine retail to the amount of hundreds of 
rupees in the cities of the United Provinces alone. 
The principals engaged in the traffic are very seldom 
caught, as they do not handle the drug themselves. 
They have brains, money, and organization behind 
them. The drug also is of such small bulk and so 
easily destructible that detection becomes extremely 
difficult. The profits to the middlemen are so great 
that the trafic does not show any sign of abating. A 
tin containing 25 ounces is sold by the wholesale 
dealer in Northern India at from Rs. 2,800 to 
Rs. 3,500, while the cost price of this quantity im- 
ported from Germany would not exceed Rs. 300. 
In the United Provinces, in 1924-25, the quantity of 
cocaine seized was 297 ounces and the number of 
cocaine cases was 264. In 1926 there were 312 cases 
and in 1927-28 there were 294; in 1929-30 and 
1930-31 the numbers were 184 and 133 respectively, 
and the biggest seizure—77T ounces—was made 
in 1932 at Lucknow. Both Germany and Japan con- 
tinue to be the source of supply for this drug. Generally 
Calcutta and Bombay supply the demand of this 
province, but some of the towns here get it from 
Delhi, Ajmer, and Jaipur also. In the Punjab im- 
portant seizures of cocaine were made at Ambala, 
Amritsar, and Lahore very recently. In Bengal, in a 
recent year, the chief engineer of s.s. Nansing was 
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arrested by the customs officer for the illicit possession 
of 150 ounces of cocaine and was sentenced to four 
months’ rigorous imprisonment and fined Rs. 250. It 
must be noted that the cases detected are but a 
fraction of the offences actually committed. The 
greater the vigilance of the excise staff, the more wary 
becomes the distiller or the smuggler. According to 
Sir John Campbell’s statement in the consultative 
opium conference held at Geneva in 1929, the quantity 
of cocaine smuggled into India was forty-one times 
greater than the quantity legally permitted. What is 
needed is an effort to stamp out the cocaine habit 
altogether in India, for it is undermining the consti- 
tution of thousands of men and women in the large 
cities of this country. 

The cities also provide plenty of occupation for 
pickpockets. Their crowded character favours pick- 
pocketing, and the thieves work best where traffic 1s 
congested—in crowded buses and tramcars and at the 
entrances to cinemas and theatres. The cinema films 
also help them in their trade. A criminal once told a 
magistrate at Allahabad that he was trying to imitate 
Douglas Fairbanks in Robin Hood. 

Thus we see that sometimes a man becomes a 
criminal because he cannot adjust himself to his en- 
vironment. Nowhere in India is social maladjustment 
more manifest than in the industrial cities. Here there 
is not much home-life for the labourers and conse- 
quently their suppressed instincts stand out in rebel- 
lion against society in diverse forms of crime. The 
cities offer plenty of temptations in the shape of night- 
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haunts, opium dens, gambling dens, restaurants, and 
brothels, while the restraints of the family, the caste, 
and the Panchayat are nil. The absence of that social 
cohesiveness in which the villagers’ lives were formerly 
so Closely knit lessens man’s power of resisting tempta- 
tion, while the display of riches in our new towns 
challenges his honesty and diligence when he is no 
longer proof against unemployment and starvation. It 
is no wonder then that villagers, when they find them- 
selves in the cities, are more liable to commit crimes 
than when they are in their own environment. 


CHAPTER III 


ECONOMIC CONDITIONS AND CRIME 


CRIMINALITY is strongly influenced by the economic 
situation. In India crime against property is connected 
more closely with the character of the season than 
elsewhere. A bad season raises the average Jail popu- 
lation, while a year of good harvest and rainfall 
decreases crime. As has been indicated in a previous 
chapter, the crime thermometer of India goes up and 
down with its harvests. Taking the United Provinces 
for example, a province where agricultural conditions 
fluctuate violently with the variations in rainfall, we 
find that in the year 1918 the total number of offences 
rose from 154,853 (in 1917) to 162,283. The inci- 
dence of crime per 10,000 of the population rose as 
high as 32-5. Cases of dacoity rose from 767 in 1917 
to 1,954. This rise in the crime-chart was no doubt 
due to the wave of unrest caused by high prices and 
the failure of rains and consequently of good crops. 
During the first two months of 1918 there was a com- 
plete failure of rains, and along with it there was a 
gradual increase in dacoities. The fall of rains in 
March eased the situation for a little while and was 
at once followed by a slump in dacoity, and it was not 
till after the harvest that the number of dacoities again 
began to rise. From that time onwards it increased 
steadily, so far as the province as a whole was con- 
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cerned, till August. It may be pointed out here that 
in normal years there is always an increase in dacoities 
from the end of April until the rains break, and that 
the highest point for the whole year is usually reached 
in June. The effect of the normal rainfall in the 
eastern part of the province in the month of June was 
at once felt and the dacoities decreased in that area. 
In all but the eastern districts the rainfall was scanty 
during the month of June, and, so far as the greater 
part of the province was concerned, July was almost 
rainless. As a result of this, dacoities continued to 
increase in all but the eastern districts of the province. 
In the month of August, however, prospects brightened 
owing to a timely and well-distributed rainfall and 
dacoities began to decrease. Early in September the 
monsoon died away, sooner or later crops withered, 
and towards the end of that month the failure of the 
kharif throughout the greater part of the province 
became a certainty. Prices, which were already high, 
began to rise and the situation was once again reflected 
in the dacoity returns; after the end of the second 
week of that month, dacoities increased till, by the end 
of October, a point had been reached far higher than 
in any of the preceding months. With November 
came a very severe epidemic of influenza which pros- 
trated criminals and innocents alike, with the result 
that dacoity dropped to the level of the figure for 
August. Such 1s the history of the season so far as it 
is reflected in the dacoity returns. During this period 
cases of atrocious violence were reported. In Meerut 
division alone, Banias (grain dealers) were the victims 
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of 77 out of 202 of the cases reported. Grain riots in 
at least four districts of the United Provinces took 
place in the month of October, and the majority of 
the road dacoities were nothing but theft of grain 
from merchants returning from market at dusk. In 
the Pilibhit district a rich Bania was stripped of all 
his clothes and property valued at Rs. 14,000. The 
net value of property stolen was estimated to be 
Rs. §5,19,319 or nearly 144 lakhs more than in 1917. 

In the year 1919 the area under the Rabi crop was 
a small one owing to the early cessation of the monsoon 
and the prevalence of the influenza epidemic. The 
economic conditions of the year up to the month of 
June were most unfavourable and the number of 
dacoities began to rise considerably. No less than 
1,074 occurred during the first seven months of the 
year under review, whereas the total for the last five 
months was only 398. This marked decrease in crime 
as soon as the 1919 monsoon was fully established 
proves beyond doubt the effect of the rains on crime. 
The good kharif crop of 1919 eased the situation in 
the latter part of the year so far as the agricultural 
population was concerned, but the unfavourable con- 
ditions in the earlier part of the year and the con- 
tinuance of high prices even after the autumn harvest 
was garnered affected the crime returns as a whole. 
The incidence per 10,000 of population was 35:2 as 
compared with 32° 5 in the previous year. One hundred 
and nine murders were committed by dacoits alone, 
and in some seventy-five others (including thirty-four 
cases in which children were murdered for their orna- 
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ments) the motive was robbery. The province proved 
the maxim, ‘Hard times have got something to do 
with murders.”’ Thefts, burglaries, in short, all crimes 
against property increased. There were 39,745 cases 
of theft, and the value of the stolen property amounted 
to Rs. 64,30,814, being 9 lakhs more than in 1918 
and 234 more than in 1917, burglary alone account- 
ing for more than 32 lakhs, thefts for over 18 lakhs, 
and dacoity for less than 10 lakhs. 

Coming to more recent years, we find that in 1923 
economic conditions were better than in the previous 
year. The rabi harvest, though damaged in places 
by heavy rain at the end of February, was good. The 
monsoon, however, put in a late appearance, and was 
of a somewhat erratic nature, but it was sufficient for 
the kharif sowing, and though a long break early 
in September caused apprehension the situation was 
saved by heavy rain towards the end of that month. 
As a consequence the price of foodstuffs continued 
to show a steady decline during the year and wages 
remained high accompanied by a satisfactory demand 
for labour. There was consequently a decrease in the 
number of crimes. The incidence of crime per 10,000 
of population was 27-9, compared with 28-2 for the 
previous year. Murders decreased from 842 in 1922 
to 722, burglaries decreased from 52,933 to 46,408, 
and thefts from 27,848 to 24,782 in 1923. The 
amount of stolen property amounted to Rs. 67,02,267 
or $4 lakhs less than in the previous year. 

As regards the year 1923-24, it will be enough to 
point out that there was no marked subsequent in- 
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crease in crime. The output of rabi crops compen- 
sated for the deficiencies in the kharif crop. There 
was a very satisfactory yield of crops. This year was 
followed by another year of peace and prosperity. 
The economic conditions of 1924-25 were good and 
the volume of serious crime was smaller than at any 
time in the past eleven years. Rainfall was abundant. 
In fact, the monsoon definitely established itself and 
gave good rain to almost the whole of the province 
by the second half of June. The total cultivated area 
improved by 3 per cent. The total number of thefts 
and burglaries decreased considerably. Dacoity de- 
creased from 742 in 1922-23 to §33. 

In the year 1926-27 we find that the monsoon 
was a fairly satisfactory one. The light and scattered 
showers of January were followed in February by 
fairly general rains all over the province except in 
parts of Bundhelkhand. The rabi sown in 1926 gave 
a satisfactory result. The prices of rabi grains tended 
to fall during the first five months of the year, the 
total cultivated area amounting to 34,283,218 acres, 
with the result that thefts continued to decline. The 
year 1928, on the other hand, presented a different 
picture altogether. The climatic conditions were 
generally bad. In February heavy unseasonable rain 
severely damaged the rabi over wide areas, Later, 
owing to a weak monsoon, the kharif crops failed in 
most districts, and though late rains in October 
partially saved the rabi, the general failure caused 
widespread want and a reaction in certain classes of 
crime. The conditions were specially bad in Oudh, 
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where the power of resistance is probably not so great 
as elsewhere. Since August crimes here began to show 
a steady rising tendency, and up to the end of March 
1929 there had actually been a 50 per cent rise in the 
figures for dacoity. Similar increases were noticed in 
the returns for burglary and theft. The total number 
of offences rose to 158,497, an increase of 22,268 
on the figures of the previous year. The rabi crop of 
1929 also proved to be poor, and subsequently in some 
areas famine conditions prevailed, while over fairly 
large areas, especially in the west of the province and 
in Bundhelkhand, the kharif crop suffered from lack 
of rain, and whatever remained was devoured in many 
districts by locusts. Conditions, however, improved 
towards the end of the year and a good rabi crop was 
reaped. The effect of adverse climatic conditions on 
crime was marked, therefore, only in the first few 
months of the year, when dacoity, burglary, and theft 
increased, but the returns became normal with the 
approach of the monsoon. 

Turning now to another region, the Bombay 
Presidency, which is also, because of the monsoon, 
susceptible to great agricultural fluctuations, we find 
that the season of 1911-12 was unfavourable to agri- 
culture. The monsoon started well, but soon failed, 
and though its subsequent advances enabled moderate 
crops to be grown in most parts of the Deccan, 
Karnatic, and Gujarat, they were in many places a 
complete failure. The cultivated area in Sindh 
diminished from 4} to 3} million acres, and in 
Bombay from 25 to about 22 million acres. The 
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result was a general increase in crime. Thefts became 
amore numerous. The value of the stolen property rose 
from Rs. 13,90,801 in 1910 to Rs. 14,76,842 in the 
year under review. On the other hand, the year 
1912-13 showed good signs of crops. The net area 
under cultivation rose by 10 per cent in the presidency 
proper and by no less than 354 per cent in Sindh. 
Consequently there was a decrease in crime and the 
value of stolen property was only Rs. 11,61,396 as 
against Rs. 14,76,842 in the previous year. The year 
1913-14 brought good monsoons both for Sindh 
and the presidency proper. The monsoon reached 
the coast punctually and spread inland with remark- 
able activity. There was a small increase in the net 
crop area of the presidency proper. The gross and 
net crop areas in Sindh rose satisfactorily. The out- 
put proved much better than in the previous year and 
crime decreased. The number of cases reported fell by 
over 4% per cent and cases actually brought to trial 
by nearly 3 per cent. The total jail population 
decreased. 

The presidency had an exceptionally prosperous 
season in the year 1914-15. The monsoon set in 
about the normal date, and in spite of its rather slow 
extension inland, gave an abundant rainfall. The 
kharif greatly exceeded the average almost throughout 
the presidency proper. The rabi rains were also well- 
distributed, and the rabi crops did very well. The 
gross and net crop areas both rose by about 3:4 per 
cent in the presidency proper, with the result that 
crimes decreased. The most important decrease was 
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noticeable in the number of cases of theft. The value 
of the property stolen was Rs. 11,47,336 as com- 
pared with Rs. 11,88,476. There was a decrease in 
the jail population of 2,245. As regards the more 
recent year, 1928-29, for example, it will be enough 
to point out that on the whole it was a favourable one. 
The gross area under cultivation expanded by 794,000 
acres. [he net cultivated area increased by 544,000 
acres. Reports of serious crime were also appreciably 
fewer. The agricultural season of 1928-29, though 
not as satisfactory as the previous year, was fairly 
good, at least over a large part of the province, and 
there was no remarkable increase in the number of 
cases of theft, burglary, and dacoity. But in 1929-30 
the number of cases rose from 110,850 (1928-29) 
to 119,154 because of unfavourable agricultural con- 
ditions, a reduction of 240,000 acres in the gross 
crop area, and the. fact that the police were pre- 
occupied with communal and political tension, and 
their strength had been reduced in certain areas. In 
the province of Bihar and Orissa also, in the year 
1912-13 the rainfall proved sufficient, but it was 
unseasonable. The output of the bhadoi crops was 
about 85 per cent and that of winter rice about 
70 per cent of the normal. The rabi crop was almost 
normal. In other words, owing to the uneven rainfall 
of the year, the output of none of the three main 
harvests was satisfactory, with the result that crime 
was increased by 12,724 on the figures for 1911. 

In 1913-14 offences against property rose slightly. 
This was due to the fact that although the harvest of 
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1912 was good, yet it could not be garnered as the 
Patna and Orissa divisions were flooded. The bhadoi 
crop was practically destroyed and the rice crop 
seriously damaged. Excessive rain in Balassore, Cut- 
tack, and Gaya districts spoiled the crops. The result 
was an all-round increase in crime. 

The year 1914-15, however, showed a decrease in 
crime due to the absence of both flood and famine. 
A similar decline was also noticeable in the year 
1928-29, when the number of cognizable cases fell 
from 48,250 in 1927 to 47,392, owing to the fact 
that the year was a good one for the agriculturists. 
The decline in the number of cases still continued in 
the year 1929-30, when the number of cognizable 
cases fell to 45,638, again because weather conditions 
on the whole were very favourable for the agriculturists. 

The crops of the Central Provinces and Berar 
also show the same direct relation to crime. In a 
previous chapter the history of the years 1914-16 
has already been told and it needs no repetition here. 
We will continue the tale from the year 1916. The 
agricultural and economic conditions for this year 
were favourable, all the crops, e.g. cotton, wheat, and 
rice, proved very satisfactory. Labour was in demand, 
wages were steady. The result was a decrease in 
crime from 39,682 to 35,556, a drop of 11 per cent. 
Dacoity was reduced from 89 to 57 cases. In 1917-18 
the province yielded poor crops, especially the cotton 
and jowari crops. In short, the economic conditions 
of the year proved to be thoroughly unfavourable, 
with the result that there was a substantial increase in 
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the volume of crime reported, chiefly under the head 
of offences against property. There was a rise of 
nearly 31 per cent on the previous year’s figure for 
burglary and house-breaking cases. The number of 
dacoities rose from 57 to 79. A small child of five 
years of age was enticed into an empty house, 
strangled, and robbed of its ornaments by the dacoits. 
The years 1927-30 were unfavourable from both an 
economic and an agricultural point of view, with a 
resulting gradual increase in crimes against property. 

In Madras also the harvests determine the rise and 
fall of crime in the presidency. In the year 1914-15 
there was a slight fall in the number of crimes owing 
to the fact that the area under cultivation exceeded 
the normal by 2-76 per cent, and the crops did well 
and prices of food-grains went down. In the ceded 
districts, Chitoor and the Nilgiris, prices were very 
low and the cases of thefts became less in number, 
while in Madura the crime wave rose higher because 
of the bad season, want of employment, and high 
prices. Again in 1918-19 great distress culminated in 
food riots and an abnormal increase of crime which 
had not been surpassed during the previous forty 
years. This increase was mainly in thefts and 
burglaries: dacoities rose by 455 to 878 and robberies 
showed an increase of 162 over the number for the 
preceding year. A man in Guntur threw his children 
and himself into a well because he had no food. In 
Madura, for the sake of her jewels, a woman decoyed 
a girl away and threw her into a stream. A barber 
woman, tired of life, jumped into a well with her 
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baby; the baby died, but the mother was found cling- 
ing to a support. The Rajus of Pippara village, in 
Kistna district, of about 200 inhabitants, attacked 
the house of a moneylender and carried off property 
worth about Rs. 20,000. Similarly a gang of fourteen 
Mapilla dacoits raided the house of three Brahmin 
bankers in Malabar. At Kotagiri a dismissed servant 
robbed a lady of property worth about Rs. 13,500. In 
Conjeevaram a mob numbering some 2,000 persons 
attacked, on September 10, 1918, a railway station 
where rice-bags had been stored and carried away 
300 of them. The more recent years, e.g. 1927-30, 
had favourable seasonal conditions and consequently 
reported fewer crimes against property. Dacoities and 
thefts decreased about 30 and 7 per cent respectively. 

In Bengal, in the year 1919-20, the high prices 
remained constant and showed no signs of dropping 
until the end of 1920. The evil was further aggra- 
vated by floods and cyclones in the Burdwan and 
Rajsahi divisions. Crime increased particularly in this 
area, and the number of cases reported was 358,567, 
an increase of 35,000 on the figures for 1918. 

Again, in 1920~—21, the uneven distribution of rain- 
fall affected the crops in the Burdwan and Dacca 
divisions. In the Midnapur district disasters and 
floods occurred and crops were destroyed. There was 
a slight increase in crime, but a great demand for 
labour, the formation of defence parties, and the 
prompt measures taken by the Government checked 
the growth of crime in this year. In 1921-22 the 
agricultural outlook for the year was very favourable. 
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The total volume of reported crime decreased and the 
presidency passed a peaceful year so far as burglary 
and theft were concerned. Coming to more recent 
years we find that in 1929, for instance, the cogniz- 
able cases reported decreased from 92,025 in 1928 to 
91,495 owing to the fact that the season was fair for 
autumn crops and also satisfactory for winter and 
spring crops, while the year 1930 proved very bad. 
The number of dacoities rose to 1,103 against 693 in 
1929, and the number of burglaries rose from 25,568 
in 1929 to 27,380. These increases are attributable to 
the economic distress caused by unsatisfactory con- 
ditions. We will now pass on to the Punjab Province, 
the land of five rivers. In 1912—13 the total cultivated 
area fell short of the normal by two million acres. 
The kharif crops of 1911 failed owing to early and 
late droughts, with the result that the prices of most 
of the important crops ruled high. Crime increased 
and there were serious cases of dacoity and robbery. 
The year 1913-14 proved a prosperous one, for both 
harvests were good except in the south-eastern part 
of the province. Crime decreased by 3 per cent, 
including burglary, theft, and dacoity. 

In the year 1914-15 the monsoon gave a favour- 
able and even rainfall to all parts of the province. The 
total sown area increased by 16 per cent, with the 
result that there was a decrease in crime and 
especially in crimes against property. 

In 1916, again, the crops were very satisfactory. 
A good kharif and plentiful autumn rains removed 
all complaints of scarcity. Consequently there was a 
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fall in prices and a reduction in crime by 14 per 
cent. The net value of stolen property was 204 lakhs, 
which was much less than in previous years. 

In the North-West Frontier Province also the bad 
distribution of rainfall and consequent poor yield of 
crops for the year 1912-13 was responsible for an 
increase in crime. The year 1913-14 proved a pros- 
perous one for the agricultural classes. The area sown 
as well as the area harvested was considerably higher 
than the normal, and no serious loss was caused by 
seasonal calamities. The demand for non-agricultural 
labour was also great. The result was a decrease 
in the number of offences against property, e.g. 
dacoities, thefts, etc. In 1914-15 the agricultural 
population was fortunate in a fine harvest. There was 
an increase of 14 per cent over the normal yield. 
Fodder was generally sufficient and the condition of 
the agricultural classes was on the whole satisfactory. 
There was a resultant decrease in the number of 
crimes in that year by 15 per cent. The recent years 
repeat the same history of the Punjab, and the 
North-West Frontier Province crimes have decreased 
during the prosperous years and increased during 
unfavourable years. Even Assam has the same tale to 
tell. In the year 1913-14 the crops of the province 
were not much disturbed by floods except in the 
Sylhet district. On the whole the year was not an 
unfavourable one. Crime also did not show any 
increase except in Sylhet, where offences against 
property were very Common. 


In 1914~15 the province suffered badly. The dis- 
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tricts of Cachar and Sylhet were visited by floods in 
June and July which seriously injured the summer 
rice in the former and the long-stemmed rice in the 
latter district. The fall in the jute market affected the 
jute-growing districts. In the North Cachar Hills the 
effects of a series of bad years were severely felt. In 
the Lushai Hills the wet rice was found to be below 
the average and considerable damage was done by 
rats. The spring rains failed, and were much below 
the average throughout the Brahmputtra valley 
except in Nowgong. Here too, therefore, less rice was 
cultivated, there being 4,537 acres less under rice 
cultivation than in the previous year. This decrease 
in output resulted in an increase in crimes, the number 
rising from 39,174 in 1912 to 41,767 in 1913, and 
44,819 in the year under review. 

In the year 1917 again we find an increase in crime 
due to economic pressure, especially offences against 
property. Burglaries and thefts rose from 4,777 and 
3.457 in 1916 to 5,325 and 3,577 respectively. The 
year 1918 proved very good. A plentiful harvest was 
reaped and crime decreased. In 1919 all districts of 
Assam showed an increase of crime due to the fact 
that the crops failed and the cost of living was high 
everywhere. It went up by leaps and bounds, and the 
price of rice, the chief food of Assamese people, 
suddenly rose to an average of about Rs. 10 a maund, 
with little or no local stocks. This naturally drove 
people to crime. The total number of cases reported 
was aS many as 20,330, compared with 18,014 in the 
previous year. In more recent years, e.g. 1927-29, 
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the weather conditions were unfavourable for crops 
owing to the excessive rainfall, which was irregular 
and unevenly distributed. Crimes against property 
also increased and the total number of cognizable 
cases went up to 23,155. 

Thus a review of the crops and crimes of various 
years in different parts of the country clearly shows 
the important rédle that harvests play in the increase 
or decrease of crime. The reason is not far to seek. 
India is essentially an agricultural country and agri- 
culture proper supports 224 million people. Out 
of these, 37,924,917 and 9,300,105 alone are farm 
servants and field labourers, and unspecified labourers 
and workmen respectively. These persons, along with 
the small cultivators and tenants working in under- 
sized holdings, get a bare subsistence in normal years. 
When the monsoon fails, they emigrate in large 
numbers from the villages in search of employment 
to adjoining towns, and also to the industrial cities 
like Bombay, Calcutta, and Cawnpore. Being agri- 
culturists by profession, their scope of employment in 
the industrial cities is limited, the more so when there 
is a large mass of casual labour competing for jobs. 
In other towns also it is not easy for strangers to 
obtain permanent employment in household or other 
duties, while they cannot easily adapt themselves to 
city work. Hunger and starvation tempt them to tread 
the easy and devious path of crime. This tendency 
is accentuated by the absence of any family ties, 
caste influences, and public opinion, which might 
dissuade them from adopting a dishonourable course. 


ECONOMIC CONDITIONS AND CRIME 65 


Within the ambit of the family, caste traditions and 
the village Panchayats, the Indian would not easily 
turn to vice and crime, but when he drifts about the 
countryside helpless and depressed he is liable to 
commit crimes and misdemeanours.! 


t Annual administration, crop, and police reports of the various pro- 
vinces and presidencies of India. 


N.B.—The figures for the years 1930-32 have been deliberately 
omitted as the conditions of these years were so abnormal, owing to the 
Non-Co-operation Movement started by Mahatma Gandhi, that any 
statistical comparisons of the crops and crime would inevitably be valueless. 


CHAPTER IV 


CUSTOM AND CRIME 


Inp1a is a land of customs. Here customs and beliefs 
regulate most phases of the people’s activities. They 
are the chief agencies of social control. But strangely 
enough they are also sometimes the forces for anti- 
social conduct. 

In the past, the custom of human sacrifice was 
common in India chiefly amongst the Dravidians. 
One of its forms was Purusamedha,! which was cele- 
brated for the attainment of supremacy over all 
created beings and at which eleven human beings 
and eleven barren cows were offered up. The 
Puranas and Tantras also contain frequent references 
to Narabali or human sacrifice to the goddess Chandika. 
These Tantrik sacrifices to Kali or Chandika were 
formerly common. People were freely offered in the 
days of Maharatta rule, and in Western India there 
are many temples existing even to-day at which such 
sacrifices were common only a century ago. In the 
North-East of India also human sacrifice to Kali was 
very common. Later on, as was the case in Greece, we 
find survivals which probably indicate a commutation 
of the rite. Thus at Nasik, in the Deccan, when 
cholera appears, a woman of the Mang (menial tribe) 
is solemnly led out of the city as a scapegoat. She 


t Encyclopaedia of Religion and Ethics. 
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remains outside the city bounds till the next day, 
when she bathes and returns. The ceremonial, which 
closely resembles that of bringing a victim to a shrine, 
doubtless implies an earlier rite of human sacrifice. 

Another rite resembles that of the self-immolation 
of pilgrims, who used, in former times, to fling them- 
selves, in the name of Siva, over the cliff known as 
Bhairava Jhamp, near the famous shrine of Kedar 
Nath in the lower Himalayas. This rite has now been 
commuted into the paying for the service of a bedi 
or rope dancer, who slides on a wooden saddle upon 
a cable hung over a precipitous cliff as a means of 
propitiating Siva. 

In the form of the “Bihunda”’ rite the same custom 
prevails in the Punjab, on the River Sutlej. 

In Baroda also, at the worship of Vagh Deo, the 
tiger god, a man is covered with a blanket; he bows 
to the image and walks round it seven times. During 
this performance the worshippers slap him on the 
back. He then tries to escape to the forest, pursued 
by children, who fling balls of clay at him, and finally 
bring him back, the rite ending with feasting and 
drinking. The above are instances of attenuated forms 
of the custom of human sacrifice and immolation which 
has become intolerable under the conditions of modern 
society.? 

Even at present a collection of archaic customs 
and practices is responsible for many curious cases of 
crime amongst the lower orders in the villages. Though 
one should not conclude from this that such crimes 


1 Encyclopaedia of Religion and Ethics. 
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are widely prevalent, yet a consideration of ancient 
and almost outgrown superstitions as causes of 
crime cannot be ignored. Thus human sacrifice, 
infanticide, and the oppression of infant brides all 
belong to the past, yet cases appear here and there, 
shocking public opinion and reminding one of an 
ancient callousness which is reminiscent of a primitive 
mentality. 

The following will illustrate this: 

A sensational case was brought before Mr. A. W. 
Barr, Sessions Judge at Mendla (Central Provinces), 
on March 22, 1925. 

The facts were as follows. A person by the name 
of Mool Chand had three sons, one daughter, and 
one daughter-in-law. His youngest son fell ill. As 
the best medical aid was of no avail, he thought that 
the boy was possessed of evil spirits and therefore con- 
sidered human sacrifice a necessity. He eventually 
sacrificed his daughter to “‘Kali.”’ 

The sacrifice of children to deities is not altogether 
extinct in a country where there are so many levels 
of culture and such a variety of religious customs and 
superstitions. There is a curious practice, connected 
with the doctrine of the soul, of sacrificing a child 
to remove the barrenness of a woman. As Wester- 
marck explains it, the failure to bear children is 
attributed to some god who is keeping back the 
children which would otherwise be born in the course 
of nature. The victim is a substitute. 

In the year 1919, 1n the Muzzaffarnagar district, 


t Encyclopaedia of Religion and Ethics. 
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two children were sacrificed to propitiate the gods in 
favour of a childless woman. 

Recently a case was brought before the Lahore High 
Court in which a woman named Askaur, aged twenty- 
five, in her anxiety to get children, caught hold of a 
young girl four years old, gave her some sweetmeats, 
and strangled her to death. Then she cut off the hands 
and feet of the girl with a hatchet and took a bath 
while standing on the limbs of the murdered child. She 
wanted to make this offering to the Goddess Chandika, 
who, she believed, could give her a male child. 

At the Ganga Sagar me/a (fair), which is held 
annually about the middle of January, a Hindu mother 
would occasionally be found to throw her first-born 
into the sea in the devout belief that her sacrifice 
would prove acceptable and ensure the arrival of many 
future offspring. 

Sometimes human sacrifice is made with the inten- 
tion of getting buried treasure. There is a superstition 
current throughout India that buried treasure becomes 
the property of deities and demons, and that it is 
most hazardous to search for or remove it unless they 
have first been mollified with blood. In 1929 Mari 
and his son Aran of a village near Erode, in the Madras 
Presidency, were charged with having killed a barber 
boy aged five and offered him as a sacrifice in the hope 
that when so propitiated the deity would give them a 
treasure. 

Sometimes again human sacrifice has for its object 
the pacification of evil ghosts and spirits who, it is 
believed by ignorant people, control pestilence and 
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disease. This will be evident from the following case. 

In the Mouza Lalpur of Meerut district there lived 
two brothers, Harichand and Harkesh. They were 
suddenly and simultaneously affected by some malady. 
This coincidence had for them a sinister significance. 
They ascribed it to some evil spirit. They therefore 
first offered four goats to the deity, but feeling that 
the ceremonies had not benefited them they con- 
cluded that the only way to please the spirit responsible 
for their restlessness was to sacrifice the village priest 
himself as his sorcery had till then proved ineffective. 
They did this and were, when caught, transported for life. 

Such cases are survivals of the regular system of 
human sacrifices which once prevailed amongst some 
of the non-Aryan inhabitants of India. 

The custom of infanticide is similarly responsible 
even now for no small loss of human life. In India 
there has been since time immemorial a strong pre- 
judice against the birth of girls. Sons are preferred to 
daughters. This prejudice has often resulted in the 
killing of girls. The Rajputs were the worst offenders 
in this respect; they never wanted to be the fathers- 
in-law (sasur) of anybody. Father-in-law or brother-in- 
law was a term of abuse to them. In 1856 special 
inquiries were instituted by the Government. The 
committee visited numerous Rajput villages and found 
in some not a single girl. Another committee was 
appointed in 1869 and submitted the following report 
about the villages they visited. In seven villages, 
104 boys and 1 girl; and in twenty-three villages, 
284 boys and 23 girls were found by them. The 
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Government has since then taken strong measures to 
prevent this kind of crime. In 1870 an Act of the 
Legislature was passed which enabled the Govern- 
ment to deal with the subject. A system of registration 
of births and deaths amongst the suspected classes 
was established with a constant inspection and enu- 
meration of children; special police officers were pro- 
vided at the cost of the guilty communities, and no 
efforts were spared to convince them that the Govern- 
ment would not tolerate this type of crime. The result 
was that as time went on many such communities 
showed a marked improvement, and there were 
thousands of girls where formerly there had been 
none. The Government satisfied itself by special 
inquiries that the Act had done its work and decided 
that the protection of infant life might now be left to 
the ordinary law and public opinion. The Act has 
accordingly been withdrawn. But even to-day we meet 
with such cases, although they are very rare and are 
committed with a different motive. 

Infanticide is now resorted to in order to get rid of 
inconvenient offspring (female children) whose advent 
in poor families, already overburdened with debt, 
amounts to nothing short of a calamity. In the year 
1929 Mussammat Khilya killed her three daughters 
by throwing them into a well as her husband was very 
angry with her for having borne daughters and not sons. 

Sometimes infant girls are sacrificed to appease the 
evil spirits which are supposed to be the guardians of 
treasures, e.g. in Hyderabad State a woman by the 
name of Radhawa, in the Nalgonda district, recently 
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asked a Kunbi woman to procure her a first-born 
infant girl to offer as a sacrifice as she wished to 
unearth a treasure buried in her house; she promised 
the Kunbi woman a big reward for her services. She 
kidnapped the eighteen months child of a goldsmith 
playing on one of the roads of Secundrabad. She 
brought the child and Radhawa sacrificed her to the 
guardian spirits. 

We have considered so far customs, attitudes of 
mind and beliefs which, though they have been out- 
grown, still linger here and there amongst the lower 
stratum of the people in particular, causing suffering 
as well as crime. 

A few other customs where religion is involved in 
social offences may be considered now. 

The elements of Shaktism have often mingled with 
magic and witchcraft in India. Various incantations 
and spells are believed to inflict physical suffering and 
even death upon the victim through the intervention 
of the adepts and priests of the mother cults. Such 
cults have also led to human sacrifice and are some- 
times associated with erotic rituals in which young 
men and women sit round the charmed yantra, and 
secretly but shamelessly violate the commonest laws 
of decency and modesty. 

The ‘Namadharis,” or followers of Vishnu, are 
also in some parts of India the most frequent perpe- 
trators of disgusting sacrifices. One of the Vaisnav 
sects called “Shajiya’’ considers even parakya priti 
(love of another man’s wife) necessary for spiritual 
uplift. This naturally leads to adultery. 
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Thus various forms of erotic cults have developed 
in India leading to demoralization and vice. 

It is also well known that the Basvi and Devadasi 
institutions bring prostitution under the protection of 
religion. Every temple of any importance in India, 
and particularly in southern India, has in its service 
a band of eight, twelve, or more Devadasis. Their 
official duties consist of dancing and singing within 
the temple twice a day, morning and evening, and 
also at all public ceremonies. But generally they are 
prostitutes who grant their favour to Brahmins, or to 
anybody demanding them, in return for ready money. 
They are brought up in this semi-religious tradition 
from infancy and are recruited from various castes. 
It was not unusual in the past for a pregnant woman, 
with the object of obtaining a safe delivery and a long 
life for the child, to make a vow, with the consent of 
her husband, to devote the child that she carried in 
her womb, if it should be a girl, to temple service. 
She was far from thinking that this infamous vow 
offended in any way the family code or was contrary 
to the duties of motherhood. In fact, no shame was 
attached to parents whose daughters adopted this 
career. But now, of course, feeling against the dedica- 
tion of children to the service of the ‘‘Goddess’’ is 
widespread, though the institution still lives. 

Religion has also brought into existence a large 
amount of idleness in the country, which has been 
sanctified by ancient tradition and supported by the 
organized charity of the people, and especially of the 
trading classes. The Mahants of the richly endowed 
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monasteries and temples often live idle and licentious 
lives. The ascetic beggars also do not suffer privations 
in India. Religion sometimes serves, on the other 
hand, as a cloak for their villainy. Instances are well 
known where notable dacoits absconding in the guise 
of Sanyasis have received the support and recognition 
given to the latter. 

We may now set aside those monks who lead fast 
and luxurious lives and consider the case of religious 
fanatics who make it their task to torture themselves 
and to mutilate their bodies in a hundred different 
ways. It was not uncommon in the past to hear of a 
Hindu, in a case of serious illness or of some imminent 
danger, making a vow to mortify some part of his 
body as a condition of recovery. “The most common 
penance of this sort consisted in stamping upon the 
shoulders, chest, and other parts of the body, with a 
red-hot iron, the marks symbolical of their gods— 
brandings which were never effaced and which they 
displayed with as much ostentation as a warrior does 
the wounds he has received in battle. Devotees are 
often now seen stretched at full length on the ground 
and rolling in that posture all round the temples, 
quite regardless of stones, thorns, and other obstacles. 
Chidi-mari was another torture to which devotees 
submitted themselves in honour of the Goddess Mari- 
amma, one of the most evil-minded and bloodthirsty 
of all the deities of India. This torture consisted in 
swinging in the air for the prescribed time and in 
being beaten on the back by the priest. Some ascetics 
make a vow to walk with bare feet on burning coals.” 
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Such practices are more or less obsolete now, yet we 
find even to-day people who make a vow to go on a 
pilgrimage to some distant shrine by measuring their 
length along the ground throughout the whole dis- 
tance. Beginning at their very doors, pilgrims of this 
description stretch themselves on the ground, rise 
again, advance two steps, again lie down, again rise 
and continue this till they reach their destination. 
Some may perish, yet others continue the journey. 

Lastly, we may point out that never does the 
strength of religious faith or the extraordinary domi- 
nation which religion exercises over man’s moral 
nature find clearer illustration than in the more or 
less common belief among thieves, robbers, and out- 
laws in this country in the beneficent protection of 
the mother-goddess whom they worship in congrega- 
tion before they start on their nocturnal raids. Such a 
belief was also prevalent amongst the Thags. 

The earliest reference to the Thags comes from the 
reign of Jalaluddin Khilji, who deported a gang to 
Bengal, where it was set free, while the first historical 
information about them may be gleaned from the end 
of the thirteenth century. Clear and full knowledge 
did not become available until about 1830, when the 
organization was suppressed. The Thags were osten- 
sibly most respectable men who sometimes adopted the 
dress and mark of ascetics. Religion controlled their 
operations down to the last detail. They believed 
their profession to be a religious duty, and all that 
they did was done under the sanction of religion. 
They were fully convinced that the Goddess Kali, 
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the wife of Siva, called also Durga and Bhawani, had 
commanded them to strangle and rob people, and 
had laid down all the rules which they followed in 
the course of their operations. Before starting on their 
expeditions they took part in a solemn act of wor- 
ship, and as soon as possible after successful proceed- 
ings they carried out another religious ceremony. It 
was also customary to worship the goddess once in 
seven days, and on such occasions animals were 
sacrificed in her honour. No image was used on such 
occasions. The pickaxe with which they dug the 
graves of their victims stood for the goddess and was 
believed to be filled with her power and inspired by 
her to guide them. In every ceremony offerings of 
gur (crude sugar) and water were made to the pick- 
axe; over it oaths were taken and at all times it was 
regarded with extreme reverence, confidence, and 
fear. At the close of each period of their activities a 
percentage of the gains was solemnly presented to the 
goddess in one of her temples. Such practices and 
ceremonies are things of the past since the suppression 
and extinction of the Thags in the year 1835 by 
Captain (later Major-General) Sir W. H. Sleeman, yet 
even to-day we find many of the thieves and robbers 
worshipping Kali before going out on their expeditions. 
Members of Bawaria, Aheri, Mina, and various other 
tribes from whom thieves and robbers are recruited 
not only worship Kali before going out to commit 
thefts, but also on their return offer one-tenth of their 
booty to the “Debi Jee.” 

But if customs and superstitions have directly 
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incited to crime or have protected it indirectly through 
their sanctions, religion has also contributed not a 
little towards a beneficent social control by various 
forms of oath, ordeals, and acts of faith. Thus the 
oaths which are generally taken in the name of the 
son, the Ganges water, the copper, the Tulsi plant, 
and the cows’ tails, or the ordeals, which are ten in 
number and are given below, help a great deal in the 
ordering of social life amongst the villagers. “The 
ordeals are: (1) ordeal by Tula (the balance), 
(2) ordeal by Agni (the fire), (3) ordeal by Jal (water), 
(4) ordeal by Visha (poison), (5) ordeal by Kosa 
(drinking water in which an idol has been washed), 
(6) ordeal by Tandula (ejecting chewed rice-grains), 
(7) ordeal by Tapta Masha (taking a masha weight of 
gold out of heated oil), (8) ordeal by Phala (holding a 
hot ploughshare), (9) ordeal by Dharma (drawing 
concealed images of virtue and vice out of a vessel 
filled with earth), and (10) ordeal by Tulasi (holding 
the leaves of holy basil, this holy basil being sacred 
to Vishnu). In petty civil, as well as in criminal cases, 
when the evidence does not completely establish a 
fact, the Hindus often have recourse to ordeals to 
decide the point at issue.”! Such ordeals often lead to 
the confession of guilt and thereby to a speedy meting 
out of justice by the Panchayats. One more interesting 
instance of village religious observance which con- 
tributes to the preservation of social well-being and 
order may be given here. “The effects towards social 
harmony are quite obvious, when, for instance, the 
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village God Ayanar in South India is held to have the 
privilege and power of settling disputes, besides 
guarding the villages and delivering those afflicted by 
sickness. One of the two contending parties draws up, 
in due legal form, a statement of his case: ‘The peti- 
tion of X of the village of Y, against A of the village 
of B, hereby showeth: whereas,’ etc., and affixes it to 
the trident of the Ayanar’s shrine. If his petition is 
true and he has justice on his side, the other party, 
it is believed, will soon (unless he speedily comes to 
terms) find himself, his relatives or his property, 
afflicted with some evil. A settlement is accordingly 
usually made without loss of time before the god, and 
is ratified by offerings at his shrine. False witnesses 
are also believed to be punished when they take the 
name of a particular village god usually invoked on 
such occasions.’’! 

Thus we see that religion is a double-edged sword 
which cuts both ways. It is primarily the most effective 
means of social control. So strong is its hold upon 
the masses that sometimes it has also been an ally of 
anti-social conduct and forces. In this country nothing 
can be outside the sphere of religion. Thus offences 
against sex, addiction to wine, and even robbery have 
sought its protection and have been sanctioned and 
sanctified by rites and observances which still survive 
here and there as archaic relics, though they are fast 
disappearing with the spread of education amongst 
the masses. 

1 Principles of Comparative Economics, by Dr. R. K. Mukerjee. 


CHAPTER V 


THE PANCHAYAT AND CRIME 


One of the unfortunate results of the present-day 
administration has been the supersession of those 
institutions and traditions in the country which 
formerly dealt with all kinds of misdemeanours and 
crimes, even including breaches of social etiquette. 
The time-honoured institution for this purpose is the 
Panchayat. Even now “No civic institution is more 
ubiquitous in India than the Panchayat, which 1s the 
Council of the Five, for the purpose of the social 
government and local administration,”’ says Dr. R. K. 
Mukerjee. In almost all parts of India the caste 
Panchayats still command authority and they are 
respected by the members of the castes. The illiterate 
men think that God lives in the Panchayat, and the 
confessing offender addresses the Five as “‘Panchayat 
Ganga, forgive my faults and purify me.” There is 
implicit faith in the justice of the Panchayat and 
implicit obedience to its decrees. The Panchayat hears 
every side of the case, the pleaders appear before it, 
and it gives judgment only when all the members are 
unanimous. A majority of votes has no value in 
determining judgments. Cases have been known where 
several sittings have had to be held in order to reach 
unanimous judgment. Often the headman is elected 
and at once dismissed because he is found to be 
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partial to one particular side. The plaintiff, dadi, 
and the accused, pratibadi, are each represented by 
clerks who are nominated in the meeting. Amongst 
the depressed classes each party is asked to sign a 
paper or to take an oath that the truth and nothing 
but the truth will be told. Dr. Mukerjee further 
observes that in the Panchayats of the North a court 
fee of one and a quarter rupees is usually paid to the 
chairman and tobacco hukka furnished by the person 
who calls the council. The oath is taken over Ganges 
water, or upon the plough, or with a son in the lap. 
Part of the proceeds of fines are sometimes set apart 
for religious purposes or for the hiring of lawyers 
when trials occur in Government courts, or the dig- 
ging of a well or some such philanthropic objects. 
This system is, in short, one of the oldest institutions 
of India, as old as the castes themselves. A perusal of 
the early records of India will convince anyone that 
the authority of these Panchayats to make and main- 
tain their own laws has always been recognized. In 
the past it was the duty of the king to see that the 
caste Panchayats’ decisions were strictly enforced. It 
was only under Mohammadan rule that their authority 
became weaker and the Zamindars began to have 
more say in matters of caste government. In Nadia, 
e.g., Maharaja Krishna Chandra Rat was an ac- 
knowledged arbiter in questions of caste during the 
first half of the eighteenth century and had the 
power of restoring people to caste if they had been 
excommunicated for some offence, imposing on 
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them a heavy fine, in addition to the expenses of 
Prayaschita. 

The East India Company further reduced their 
autonomy by opening the caste cutchery, as it was 
called, which heard and decided cases relating to 
caste matters, the president of which was appointed by 
the governor. As was to be expected, it died a natural 
death, and now, as in the past, it is the Panchayat 
which deals not only with social matters but also 
with cases which would normally come before a law- 
court. These are thoroughly discussed and, as already 
stated, settled by a unanimous vote. The following is 
a detailed account of the functions of Panchayats in 
the different provinces of India. 

Let us begin with the United Provinces of Agra 
and Oudh. It must be understood that a Panchayat 
does not consist of only five persons, far from it; it 
includes all those male members who are ruled by 
the Panchayat, or it may be a considerable body of 
persons selected on a different basis; sometimes every 
family has a representative and at others all old men 
of experience are members. 

Some Panchayats are permanent, or, in other 
words, they have an element of continuity which con- 
sists usually of a sub-committee of five members, 
while other Panchayats are purely temporary. The 
permanent Panchayat is always in existence in the 
person of its sub-committee, ready to be appealed to 
at a moment’s notice. It only meets for a special pur- 
pose or even by accident, at festivals, for instance, 
when it considers anything that may be brought 
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before it. The former type of council is found chiefly 
in functional and low castes. Its power is great and it 
deals with all offences, however trivial. At the same 
time it is just as able to remit as to inflict punish- 
ments. Its functions, methods of procedure, and 
types of punishment are definite and clear-cut. The 
latter form of council belongs chiefly to high and non- 
functional classes. The Agrahri, Baghban, Barhai, 
Beldar, Bhangi, Chammar, Kori, etc., are all low 
classes of the United Provinces which have got per- 
manent Panchayats. The permanent element in these 
councils consists merely of a headman whose office is 
either hereditary or elective for life. He is known by 
various names which vary rather with locality than 
with caste. Chowdhri is the most common title, but 
there are others, such as Padhan, Mahto, Jamadar, 
Takht, Muqqaddam, Badsah, Mehtar, etc. The generic 
term is Sarpanch. There are also a few functionaries 
besides the headman who are known as Munsiff, 
Daroga, Sipahi, Naib-Sarpanch, Chobdar, Chharidar, 
Diwan, Dhari, Mukhtar, Piada, etc. There are three 
different ways in which Panchayats meet: (1) caste 
dinners at which somebody taking advantage of the 
assembly gets up and makes a complaint; (2) when it 
is specially summoned by the aggrieved person; and 
(3) when it is definitely summoned to discuss problems 
of importance. 

(1) At marriage gatherings, it is said, questions 
likely to lead to a dispute are seldom raised lest the 
harmony and the goodwill of the company be dis- 
turbed. Funeral gatherings, however, have a way of 
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resolving themselves into courts of inquiry. Somebody 
rises and makes a complaint, the brotherhood ceases 
to mourn and becomes a judge and jury. The offender 
is called upon to answer the charge. Then the usual 
procedure of a court of law is closely followed. A plea 
of guilty results in an immediate sentence. If the 
culprit pleads not guilty, evidence is heard. If he is 
found to be innocent he 1s acquitted. If proved guilty, 
he is sentenced to pay a fine, in default of which he 
is made an outcast. When the fine is paid, sweets are 
as a rule purchased and distributed, the Chowdhri 
getting a double share. 

(2) Under this head two alternatives arise: the 
aperieved person may lay his complaint or the accused 
may demand an inquiry. In either case, whoever 
wants to summon the Panchayat approaches the 
headman, who arranges the meeting some way or the 
other. If he has no official summoner, the barber 
usually acts as such. The case is then thrashed out in 
the way already described. 

(3) This way is rare, and the meeting is not usually 
of one Panchayat but of several who are all interested 
in the affair. All Panchayats are convened in one or 
the other of the three ways mentioned above. The 
notable points of procedure are that all evidence is 
oral, that anybody present has a voice, but that the 
decree is passed by the permanent element; if there is 
one, through the mouth of the headman. If the punish- 
ment inflicted is not carried out, outcasting until it 
has been is the result; and then if the punishment 
cannot be put into execution at once, the convicted 
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person is outcasted until its completion. The Pan- 
chayats have wide powers of jurisdiction, but we 
would confine our attention to their criminal adjudica- 
tion. The forms of punishment vary from caste to 
caste. Fining, giving feasts to the brotherhood or to 
the Brahmins, and temporary or permanent out- 
casting are the most common; and for some classes of 
offences, pilgrimages and the begging of alms, and 
various other forms of degradation are also imposed. 
Corporal punishment is now unknown amongst most 
castes. The following are some of the punishments 
inflicted for different offences. A Nat is fined an 
amount ranging from Re. 1 to Rs. 4 for assault, 
according to its seriousness. If he is accused of 
adultery he is fined in proportion to his means and 
has to restore the woman, or 1s fined and has also to 
pay the bride-price and the woman is then handed 
over to him. A Singhanya, if he is found guilty of 
this kind of offence, has to undergo the same punish- 
ment as the Nat, if the girl belongs to the same tribe, 
but if she is of a different tribe he is permanently 
excommunicated. The same holds good in the case of 
the Phansiya caste. If he drinks too much and is 
boisterous he has to pay a fine and to take a bath in 
the Ganges. A Gidhiya is fined an amount ranging 
from Re. 1 to Rs. 2 for assault and Rs. 5 for adultery, 
if it is intra-tribal. If it is extra-tribal, a woman is 
excommunicated and a man is either fined Rs. ¢§ or 
excommunicated, according to whether the woman is 
of a higher or a lower caste than himself. 

In the case of the Baghban caste, adultery by a 
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female if intra-tribal is punished with a fine, and 
if extra-tribal it is punished with excommunication 
should the caste be lower and with a fine should it be 
higher than the Baghban. Adultery by a male if intra- 
tribal is punished in the same way as in the case of 
the Nats, and if extra-tribal the offender is either ex- 
communicated or fined. But people often escape pay- 
ing a fine by putting shoes on their heads, though 
this is also used occasionally as an extra punishment. 
Amongst the Tharus of Nainital the fine for adultery 
is as high as Rs. 250, and sometimes even Rs. s00. 
A Dhuniar of Muzzafarnagar was once found to be 
in illicit connection with his sister’s daughter, which 
is regarded as a very heinous offence. He was fined 
Rs. 100, supplied a feast to the brotherhood, was 
hung by the hands to a tree, and excommunicated 
for twelve years. A Julaha of Sitapore was tied to a 
tree and a gharra (earthen jar) was placed on his hand 
because he had committed rape. A Chammar of 
Ghazipur, who showed partiality to an offender, was 
outcasted for twelve years. A Bhangi of Cawnpore 
was found guilty of abducting a woman (married). 
As a punishment the hair of half his head, one eye- 
brow, one side of his moustaches and half his beard 
were shaved, his face was painted black, and he was 
outcasted. The fines, when collected, are spent imme- 
diately in the purchase of sweetmeats and, unfortu- 
nately, of liquors. At times, when the fine 1s sufficient, 
feasts are provided. They are also spent in buying 
vessels, matting, or other furniture for the use of 
Panchayats or in repairing temples, wells, etc. 
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As regards the temporary councils, suffice it to say 
here that they are exceedingly nebulous bodies of the 
higher caste, with no constitution whatsoever. It 1s 
public opinion which takes the place of Panchayats 
here. An offender is excommunicated forthwith with- 
out inquiry and remains so for the rest of his days. 

In the hilly tracts of the United Provinces there 
are no caste Panchayats, but there are the village 
Panchayats of which the Pardhan or the Thokdar 1s 
the Sarpanch. To these belong members of all the 
respectable castes; lower castes, such as Doms and 
Bajgi, get their affairs settled through them but have 
no voice in their deliberations. In Almora, for example, 
the Panchayat is a primitive court of justice; the 
accused, if found guilty, has to sign a kailnama or 
admission of guilt, which is counter-signed by all the 
members of the Panchayat and handed to the com- 
plainant. A fine is the most usual form of punishment 
to be inflicted upon offenders by the Panchayats.? 

In Bihar also most of the lower castes have 
organized systems of government which have certain 
features in common, though the procedure and the 
names of the officials vary in different parts and 
amongst different castes. The unit consists of a 
Chattai (mat), which connotes those who have the 
right to sit together on the mat—one is frequently 
provided—at a caste council meeting. There may be 
only one Chattai for several villages, each containing 
a few members of the caste, or there may be several 
Chattais in one village where there are a large number 
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of caste members. Each Chattai has a standing com- 
mittee consisting either of one, two, or three func- 
tionaries. There is the headman called the Sirdar, the 
vice-president called Manjan in South Bihar, and the 
Chharidar (the executive officer in South Bihar). The 
posts are either hereditary or elective and carry a 
certain dignity with them. The complaints are generally 
referred to one of the members of the standing com- 
mittee, generally to the Sirdar direct, or through the 
Chharidar. Sometimes the complainant has to deposit 
a fee of Rs. 1.4, called Rasam, which goes to meet 
the expenses of the Panchayats. The Sirdar fixes the 
time and place of the meeting, and the members of 
the Chattai are summoned by the Chharidar. The 
proceedings begin with an ordinary feast. The feast 
over, both parties are heard and witnesses are pro- 
duced. All are on an equality, and anyone has the 
right to put relevant questions and to receive an 
answer. Oaths are frequently taken by the parties, 
e.g. on the head of a son, Ganges water, copper, a 
tulsi plant, or a cow’s tail. The evidence having been 
given, a general discussion takes place, and the head- 
man, after having consulted his fellow-officers, gives 
judgment. The verdict is, of course, always in accord- 
ance with general opinion. The proceedings are oral 
and no record is made. The punishments awarded to 
offenders who have committed adultery or assault are: 
(1) outcasting, which may be temporary or permanent, 
according to whether the offence is serious or not; 
(2) a fine; (3) feasts given to the castemen; (4) corporal 
punishment; and (5) pilgrimages and penance amongst 
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the higher castes. When fines are inflicted they are 
either collected on the spot or later by the Chharidar. 
Compulsion is not necessary, for default of payment 1s 
met by outcasting; the defaulter is simply boycotted 
and cut off from all social intercourse till he pays up. 
The proceeds are spent in the same way as in the 
United Provinces. 

Only in the Orissa states do the feudatory chiefs 
still retain the authority of the old Hindu kings. The 
caste council has a president called Behara, who is 
appointed by the chief of the state. This council 
makes decisions, but if a dispute arises which the caste 
council is unable to settle, the matter is placed before 
the chief, whose decision is final.? 

In Bengal the unit of caste government is the 
Samaj, whose headman is known by various names, 
such as Pradhan, Matabar, Mandal, Paramanik, 
Samajpati, etc., and who holds office by hereditary 
right. These headmen occupy the same position and 
deal with offences in consultation with caste councils 
in the same way as headmen in Bihar. At the council 
meetings sentences of outcasting (permanent or tem- 
porary), fines, or corporal punishment are inflicted. 
Fines are frequently handed over to the Barwari (an 
institution that looks after the village Pujas) or to the 
Hari Sabhas, or are spent in a caste feast or in feeding 
the Brahmins. Sometimes the offender, if he is a man 
of wealth, has to undertake some work of public 
utility, such as the construction of a tank or the 
repairs to a temple. Some castes have no hereditary 
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headmen, but have a standing committee of the 
influential men of the caste, to whom complaints are 
referred and who call meetings to consider them. 
When a caste has neither a headman nor a committee 
the question of a member’s wrongdoing is brought up 
at some ceremony, e.g. a marriage, Saradh, and the 
like. The higher castes of Bengal have no regular 
machinery to maintain social and moral discipline, but 
hold meetings to discuss questions as they arise. 
There is no doubt that in this case the control of the 
caste upon its individual members is very small as 
compared to the control exercised by lower castes upon 
their members. 

In Assam the Panchayats, which, however, have 
no standing committees, exercise considerable control 
over their members. The Khel and the village Mel 
enforce social laws and caste rules. In the Brahm- 
puttra valley the Gosain has got revisional jurisdiction. 
The forms of punishment are varied: fine for assault 
or abuse, excommunication for illicit intercourse, 
feasts to relatives and kinsmen for adultery, penance 
and fine for unnatural offences, being the common 
punishments. In the Surmat valley the leading men 
of each caste form an informal Panchayat which 
assembles when a question arises. Apology, fine, burn- 
ing of the offender’s effigy and excommunication are 
the commonest punishment for various offences.? 

In the Punjab the higher castes are influenced very 
little in their modes of conduct by the Panchayats, 
while the lower castes are very vigilant over their 
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members. The constitution of these Panchayats varies. 
Some are fixed, others are elective with territorial, 
local, or general jurisdiction, i.e. extending over a 
large area. Some Panchayats have tribal jurisdiction. 
In permanent Panchayats the membership is either 
hereditary or open to nomination by the caste. We 
often hear also of those in which all the males of a caste 
are members. The Panchayats take cognizance of all 
breaches of social etiquette, etc., e.g. a Dhobi was 
fined Rs. 50 for having sold another man’s wife. A 
sweeper widow in Rohtak district had an illegal inti- 
macy with her father-in-law. Her mother-in-law 
called the Panchayat. The man was excommunicated 
and the widow was married to a man of the Council’s 
choice. The wife of a Dhobi had an illicit connection 
with her husband’s younger brother. The Panchayat 
ordered that the man should be covered over with a 
blanket and kicked five times by each member of the 
Panchayat. He was, however, pardoned after he had 
been kicked by only four of them. Cases of fraud and 
breach of contract also receive the attention of the 
Panchayat. Cases of immorality, elopement, and the 
enticing away of women are often heard by the 
Panchayat. A barber in Gurdaspur district arranged a 
fictitious alliance. He was fined Rs. 25 and had to 
feed the brotherhood. In Koshi, Rohtak district, a 
woman became pregnant by her husband’s elder 
brother and confessed to the Panchayat. The man 
was excommunicated and fined Rs. 25, but he was 
pardoned on giving a dinner to the whole brotherhood 
and paying a nominal fine of Rs. 1.4. In the town 
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of Bhiwani, the wife of a Chammar who had eloped 
with a Dhanak was taken back by her husband with- 
out the consent of the Panchayat. He was excom- 
municated from the brotherhood but readmitted on 
returning his wife and paying a fine of Rs.25. A 
Kunjra in Rohtak district enticed the wife of another 
Kunjra. He was fined Rs. 100 and was ordered to 
give his daughter or sister in marriage to whomsoever 
the Panchayat might nominate, or in default to pay 
Rs. 25. He complied with the latter alternative. The 
woman was fined Rs. 5 and the five abetters had to 
pay from Re. 1 to Rs. 5 each. In Gurdaspur, criminal 
cases of simple hurt are often decided by the caste 
tribunal. Thus it will be seen that the commonest 
form of punishment is a fine, the amount of which 
generally varies inversely with the status of the caste. 
Amongst the castes given to smoking, the offender 
is often subjected to the disgrace of preparing the 
smoking-bowl for the Chowdhris. The punishment of 
requiring a condemned person to place the Chowdhri’s 
shoes on his own head, or, in less serious cases, to 
carry the shoes and place them before the Chowdhri, 
is resorted to in most cases. It amounts to an un- 
qualified apology. Where fines are not imposed the 
offender is required to feed the Panchayat or some- 
times the whole community. It is only for very grave 
offences that the accused is excommunicated. The 
compensation allowed for the abduction of a woman 
is, generally speaking, from Rs.25 to Rs. 50. A 
similar fine is imposed for causing hurt. The higher 
Castes, on the other hand, are seldom subject to 
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governing bodies, and, even if they are, the control is 
not very effective.! 

The Panchayats of the Central Provinces work 
vigorously. In some of the lower castes in the province 
the continuity of the old Panchayats has still been 
preserved, e.g. among the Basors of Danroh, who still 
recognize the descendants of the old Panch as 
hereditary caste Panches and adjudicators on all 
matters. The constitution and procedure of the 
Panchayats are akin to each other in most of the 
castes. As a rule the Panchayats are not permanent 
bodies, but are called together when required. It is 
the business of the man, who for some reason desires 
the decision of the Panchayat, to collect, after con- 
sulting the headman, the members of his caste at the 
appointed place, be it his own house, a temple, a 
pipal-tree, or the headman’s house. The headman, in 
most cases, is an hereditary official, but has usually no 
independent powers, unless he is far superior in 
wealth and power to his caste fellows. In the latter 
case he may have the absolute position of dictator. 
The persons who form the Panchayat are usually 
adult males, not less than five in number, and are men 
held in respect in the caste. In some cases aged females 
may also have seats on it. Some castes have a Diwan, 
besides a Sarpanch and a Kotwal or messenger, to 
convene the meetings, and these officials are paid from 
the fines inflicted on the offenders. Panches as a rule 
do not allow the members of other castes to take part 
in their proceedings, but in cases of difficulty they 

t The Punjab Census Report, 1911. 
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seek the advice of some outsider of local dignity or 
experience, whether he be a Brahmin or belong to 
some other caste of good status. 

The following is a list of punishments inflicted on 
offenders. In Mandla, if an unmarried girl becomes 
pregnant by a man of another caste, the Panchayat 
gives her to him and fines her Rs. 20 or Rs. 30, which 
they appropriate to themselves, giving nothing to the 
father of the girl. If an unmarried girl amongst the 
Audh caste becomes pregnant by a man of her own 
or superior caste, she 1s fined and can only be married 
as a widow. A substantial fine, according to her means, 
is imposed on a woman detected in adultery, and 
spent on a feast to the caste. Amongst the Baiga, the 
abstention from meat for a fixed period is the penalty 
often imposed on the offenders. A Basor must get his 
head shaved if convicted of adultery, and is then seated 
in the centre of the caste fellows and pelted by them 
with the leavings from their food. Amongst the 
Bhinya a woman divorced for adultery is not again 
admitted to caste intercourse. Her parents take her to 
a village where she has to live in a separate hut and 
earn her own livelihood. If any Bhinya steals from a 
Kol Gonda or Ghasia he is permanently put out of 
caste. In Seoni, in the Central Provinces, if a Cham- 
mar woman is detected in a misdemeanour with a man, 
both parties are taken to the bank of a tank or river, 
where their heads are shaved in the presence of the 
caste Panchayat. They are then made to bathe and the 
shoes of all assembled Chammars made up into two 
bundles and placed on their heads, while they are 
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required to promise that they will not repeat the 
offence. A Dangi is often required to go on a pil- 
grimage for having committed some disgraceful act. 
Amongst the Kamar temporary expulsion from the 
caste is imposed for the usual offences, and in some 
cases, such as adultery with a woman of impure caste, 
the penalty is severe. The offender puts a piece of 
straw and a piece of iron between his teeth and stands 
before the elders with one leg lifted in his clasped 
hands. He promises never to repeat the offence nor 
permit his children to do so, and falls prostrate at the 
feet of each elder, imploring his forgiveness. He sup- 
plies the elders with rice, pulse, salt, and vegetable 
for two days, and on the third day he and his family 
prepare a feast with one or more goats and two rupees’ 
worth of liquor. The elders eat this in his house and 
readmit him to social intercourse. Amongst the 
Korkus of Central Provinces there are usual penalties 
for social offences, while in serious cases, such as 
intercourse with a low caste woman, the Panchayat 
causes the offender to be born again. He is placed 
inside a large earthen pot, which is sealed up, and when 
taken out of this he is said to be born again from his 
mother’s womb. He is buried in sand and comes out 
as a fresh incarnation from the earth; placed in a 
grass hut, which 1s fired, and runs out as it is burning; 
immersed in water; and finally has his tuft cut from 
his scalp-lock and is fined Rs. 2.8. If a Kurwar 
girl is detected in criminal intimacy with someone, 
she has to give a feast to caste fellows and pay a fine 
of Rs. 1.4, and five locks of her hair are also cut off by 
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way of purification. If a Kurmi of the Central Provinces 
kills a man, he has to take a bath in the Ganges at 
Allahabad or Benares and give a feast to his caste 
fellows. Among the Mahars, if an unmarried girl 
becomes pregnant by a Mahar or any higher caste 
she is subjected, after delivery, to a semblance of the 
purification by fire known as the Agnikasht. She is 
taken to the bank of a river and there five stakes of 
Juari are placed round her and burnt. At night she 
gives a feast to her castemen in which she herself 
takes part after having fasted the whole day. She is, 
however, finally expelled if she offends with a low 
casteman. If a Mana woman goes wrong with a man 
of another caste she is temporarily outcasted; but if 
she has a child she must first dispose of it to some- 
body, after it has been weaned. She may then be 
readmitted into caste by having herself shaved and 
giving three feasts: the first is prepared by the caste 
and eaten outside her home; the second 1s prepared 
by the relatives and eaten within her house; and 
at the third dinner she is reinstated, and then 
only is the food cooked by her taken by the caste 
fellows. In a Mehtar’s Panchayat also witnesses are 
heard; fines, compulsory dinners, and expulsion from 
the caste are the punishment inflicted, the latter only 
when the fine has not been paid or the feast has not 
been given. 

Lastly, the Pardhis still preserve the primitive 
method of trial by ordeal. If a woman is suspected of 
misconduct she is made to pick a pice or coin out of 
boiling oil, or a pipal leaf is placed on her hand and 
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a red-hot axe laid over it, and if her hand is burnt or 
she refuses to stand the test she is pronounced guilty. 
The man accused is made to dive into the water, and 
as he dives an arrow is shot from a bow. A swift 
swimmer fetches and brings back the arrow, and if the 
diver can remain under water until the swimmer has 
returned he is held to be innocent. In Nimar, if an 
unmarried girl becomes pregnant, two cakes of 
dough are prepared, a piece of silver being placed in 
one and a lump of coal in the other. The girl takes 
one of the cakes and if it contains the coal she is 
expelled from the community, while if she chooses 
the piece of silver she is pardoned and given to one 
of the caste. 

It can thus be seen that different forms of punish- 
ment are inflicted in different cases. Some Panchayats 
are quick in their dispensation of justice, while others 
are very lazy and take months to decide the cases. 
The following quotation is of interest in this con- 
nection. “The Ganda’s Panchayat always ends in a 
quarrel. The Gond’s Panchayat always cares for a 
feast and the Kowar’s Panchayat takes a year to make 
up its mind.’ 

The Mysore Panchayats show a wonderful self- 
autonomous organization. According to Dr. R. K. 
Mukerjee, there is the following gradation among the 
Holeyas. (1) The Holegarias, or the hamlets of the 
Panchamas, are under the jurisdiction of local head- 
men called Chik (small) Ejman. Local disputes are 
settled by them. (2) The Dod (big) Ejman has under 
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his control two hundred Chik-ejman distributed over 
eighty hamlets. There are fifty Dod-ejmans. They 
decide disputes which cannot be decided by the Chik- 
ejmans. (3) The supreme Ejman lives at Tumkur; to 
him serious offences and unsettled disputes are referred 
and he then calls the whole community, which as- 
sembles under him. 

The Bombay Presidency has also got a network of 
Panchayats. P. J. Mead and G. L. Macgregor say 
that, generally speaking, the caste Panchayat, as it 
now exists, is chiefly concerned with the maintenance 
of caste standards and the consequent retention of the 
social position enjoyed by the members of the caste. 
Thus members who marry or form irregular alliances 
beneath them are outcasted, and similar punishment 
awaits those who break any other social rule. The 
proceeds of fines are sometimes spent on the education 
of the poor, etc. The constitution of the Panchayats 
variesa good deal in the presidency. The Borsad Taluqa 
of Kaira presents the most complete system; it is 
represented by a central committee of three members, 
which in turn has a Sarpanch of eleven members. In 
Kapadvanj and Broach there are relics of an old 
feudal system with a presiding Thakur, who sum- 
mons all meetings and is the final court of appeal. 
In some districts like Khandesh there appears to be 
no permanent Panchayat worthy of the name, with 
the exception of the Rewa Kunbias, who, like their 
cousins, the Lewas, have a strong organization with 
a view to the retention of caste purity. Sometimes big 


questions are left to the discretion of spiritual guides 
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only. Funds are generally replenished by fines and 
spent on drinks. The post of headman is often heredi- 
tary in a particular family. There is also a messenger 
who is a paid official of the caste. Representation on 
the caste council is sometimes by family, sometimes 
in cities by local division wards, streets, and the like. 
In the native states of the presidency, appeals are at 
times made to the Durbar for the settlement of dis- 
putes and the ratification of the decisions of the 
Panchayats.: 

In the Madras Presidency also the meetings of the 
Panchayats are held sometimes in temples, sometimes 
in a guest-house, or beneath a pipal-tree. Among the 
Illuvars of Madras Presidency there is a remarkable 
and regular constitution for the management of 
common affairs. The country over which they are 
scattered is divided into eleven divisions called Nadus, 
each corresponding roughly in area and boundaries 
to a Taluk. Each Nadu is subdivided into a number 
of Gadistalams, the last unit being the village. Each 
village selects two representatives for the Gadistalams, 
and the body so formed elects five members to the 
Nadus, the votes usually being decided by the opinions 
of the leading men. The function of the Nadu is to 
settle social matters and also to make the arrange- 
ments for their own social festivals, etc. Some Nadu 
assemblies meet only occasionally once a year or so. 
Others are more or less dormant, but the organization 
is recognized and well understood. In addition to this, 
each village, sometimes each street in a village, has 
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its own Panchayat, presided over by a headman known 
by various names, e.g. Nattamaikaran, Kanakapillai, 
and Ambalame, etc.! 

Thus we see that from the remotest past there has 
been in India a network of caste Panchayats apart 
from the village Panchayats, the procedure of which 
has evoked admiration and surprise. Each is a court 
of justice which hears every side of the case, often 
has men to advocate for both sides, and does not give 
judgment until all the members who are of the same 
caste are unanimous. It has its own officers, Chowdhri 
or Pradhan, Mahto, Jamadar, Takht, the names 
varying in different regions, and a Munsiff or Daroga, 
Sipahi, Naib, Sarpanch, Chobdar, Chharidar, Diwan, 
Dhari, Mukhtar, Piada, assist the vice-president. The 
accused is asked to state nothing but the truth, and 
after the case has been thoroughly thrashed out, 
judgment is delivered. Punishments are of various 
kinds, and it must be admitted that these, inflicted as 
they are by their own brethren, make a deeper impres- 
sion upon the offenders and are more humiliating to 
them than when they are punished in the law courts 
by people who are often foreigners, or at least strangers 
to them. Apart from this, offenders experience great 
difficulty in finding suitable brides or bridegrooms; 
and at a time of death in the family, nobody will 
have any dealings with them whatsoever for fear of 
being excommunicated, far less discuss marital rela- 
tions with the offenders. So the very fear of not being 
able to get their children married if they commit 
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some offence is a sufficient deterrent for criminally 
inclined people. It is true, no doubt, that certain 
defects have crept into the Panchayat system which 
ought to be weeded out by the Government. In the 
past, for example, the fines collected were spent either 
on the feasts given to the Panchayat or on some 
philanthropic objects, both being equally good. The 
money, if spent on feasts, was an incentive to the 
caste members to find out and detect such cases in 
order to get another feast. In other words, all the 
members thus had a personal interest in the detection 
and punishment of crime. 

It is regrettable to note that our rulers have failed 
till recently to realize the significance of such bodies. 
Mr. Ramsay MacDonald laments this in his book 
The Awakening of India. On page 15 he says: “We 
have destroyed in Indian social life all those courts 
of arbitration, all those offices, which had, as one of 
their functions, the settlement of personal disputes. 
We have thus driven the people to the pleader and 
the Barrister and the Law Courts.” But fortunately 
good sense has prevailed, and in 1919 4a village self- 
government Act was passed in Bengal which, besides 
many other objects, was designed to give some civil 
and criminal powers to Union Boards. In 1920 the 
Bombay Legislative Council passed an Act for con- 
stituting and increasing the powers of village com- 
munities. In 1922 the Punjab Legislative Council 
passed the village Panchayat Act, which bids fair to 
restore to the Panchayat its old authority where it 
exists, and to revive it in villages where it has died 
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out but where the corporate feeling of the village 
community still survives. Its provisions will be first 
applied only in those villages, which are particularly 
numerous in the south-east, where absence of faction 
and party-feeling gives one hope that the Panchayat 
may have the support of public opinion. The Panchayat 
will be elected though the election will be informal. 
It will have considerable administrative and, what is 
important from our point of view, criminal powers. 
The province of Bihar and Orissa also passed the 
village Panchayat Act in the same year. The most 
important part of the Act 1s a provision for the con- 
stitution of Panchayats to exercise judicial powers 
both in civil and criminal cases. These Panchayats 
will be composed of the members of the Union 
Boards, and the powers given to them are consider- 
ably wider than in the corresponding Acts of other 
provinces. In criminal cases they are empowered to 
impose fines amounting to Rs. g0, and in civil cases 
they have jurisdiction in suits for the recovery of 
money and movable property to the value of Rs. 25 
or less, though in special cases Panchayats may be 
empowered to decide such suits up to Rs. 100 in 
value. In criminal cases the jurisdiction of the 
Panchayat is concurrent with that of the criminal 
court, but in civil cases the jurisdiction of the ordinary 
civil court is in some cases barred. The procedure 
laid down for the trial of cases before the Panchayat 
is simple and no legal practitioners are allowed to 
appear. The Government of the United Provinces 
has also recently passed an Act which provides for 
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increased powers of local self-government in rural 
areas. In the Central Provinces village self-government 
has also been stimulated by the passing of the 
Panchayat Act. Thus it can be seen that the legis- 
lators are giving some powers to the Panchayats again, 
and it is hoped that with these powers they will have 
the opportunity of once more regaining their old 
vitality and usefulness. As long as the masses remain 
as uneducated as they are, the use of the Panchayat 
in meting out speedy and cheap justice and in punish- 
ing every kind of crime without the formalities of 
legal evidence and procedure cannot be overestimated. 


CHAPTER VI 


THE COURT AND CRIME 


THERE can be no doubt that in dealing with the 
criminal of all classes, punishment is_ necessary. 
Indeed, law without penalty becomes, as the lawyers 
remind us, merely good advice and ceases to be law 
at all. The agency which inflicts these punishments 
has been known as a court. Thus courts and tribunals 
are as old as civilization itself. ““The earlier codes of 
laws known to us,” says Professor Gillin, “present 
the picture of organized efforts to adjudicate the 
troubles arising between the members of the com- 
munity. In the code of Khammurabi, dating from the 
twentieth century B.c., we find a judge, witnesses, and 
the elements of judicial procedure. In the earliest 
codes of the Bible we find judges, methods of pro- 
cedure, and judicial practices which similarly show a 
long previous history.’’! 

In India also, from time immemorial, there existed 
various caste and village tribunals which punished 
crime and misdemeanour. Punishment in primitive 
society was meted out by the totem group, clan, or 
family. Later, with the development of the state, 
crime came to be recognized as a public offence, 
which was dealt with by the state. But even to- 
day the Panchayats which are rooted in the tribal and 
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caste organization decide the following types of cases: 


1. All breaches of caste rules relating to matrimony 
and death. 

2. Cases of immorality, elopement, and enticing 
away of women. 

3. Interference with marriage and death ceremonies 
of another member of the caste. 

4. Carrying the carcase of an animal against 
custom. 

s. Failure to discharge a valid debt. 

6. Breach of a social law to which a caste is subject. 

7. Breach of trust and fraud. 

8. Failure to attend when summoned by the 
Panchayat. 


The punishment awarded for offences varies with 
the locality, the status of the caste, the seriousness of 
the offence, and the position of the offender. All these 
determining features are considered by the Panchayat 
in passing the sentence. 

Apart from these Panchayats, which are losing 
their power day by day, there are British courts 
established in India by the British Government to 
deal with criminal cases. Each province or presidency 
has a High Court or a Chief Court or a Judicial 
Commissioner’s Court. Under these there are the 
following five classes of courts: 


I. Sessions Courts. 

2. Presidency Magistrates (for the cities of Calcutta, 
Madras, and Bombay). 

3. Magistrates of the First Class. 
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4. Magistrates of the Second Class. 
5. Magistrates of the Third Class. 


These magistrates may either be regular paid 
servants of the Government or may be doing the 
work in an honorary capacity. The courts have dif- 
ferent powers. A High Court and a Sessions Judge 
may pass any sentence authorized by law, but any 
sentence of death passed by a Sessions Judge is 
subject to confirmation by the High Court. The 
Presidency Magistrates and the Magistrates of the 
First Class may pass sentences of two years’ im- 
prisonment, fine up to an amount not exceeding 
Rs. 1,000, and have powers of whipping. The Magis- 
trates of the Second Class may pass sentences of six 
months’ imprisonment, fine up to Rs. 200, and, if 
specially empowered, have whipping powers as well. 
The Magistrates of the Third Class may pass sen- 
tences of one month’s imprisonment and fine up to, 
but not exceeding, Rs. fo. 

The procedure followed in these courts is that 
given in the Criminal Procedure Code. It contains 
forty-six chapters. These comprise 565 sections, most 
of which are concerned with rules and directions for 
the trial of cases by magistrates, by judges, and by 
the High Courts. 

Having seen the general organization of the criminal 
courts in India, let us now consider the cases of the 
provinces one by one. 

The United Provinces of Agra and Oudh are one 
unit so far as the executive side of the government 


106 ASPECTS OF CRIME IN INDIA 


is concerned, But for judicial work it is divided into 
two parts. The High Court of Allahabad is the 
supreme judicial body for the Agra Province, while 
the Lucknow Chief Court is the highest tribunal for 
the Oudh Province. Besides the Chief Court Judges, 
there are usually in Oudh one additional Sessions 
Judge, two Sessions and Sub-Judges exercising the 
ex officio powers of assistant Sessions Judges, and a 
few temporary judges appointed here and there. In 
Oudh the courts can hardly be called overworked, 
yet there is delay in meting out justice. The average 
duration of a case 1s always considerable. In Luck- 
now and Gonda, for example, cases lasted for more 
than six weeks in 1927 on account of the tardiness in 
the service of processes (due to the reduction of the 
Police Chowkidars as a result of the retrenchment 
policy of the Government), the dilatoriness of some 
of the benches of Honorary Magistrates, and the 
preoccupation of Deputy Magistrates with communal 
riots. The average duration of the 802 cases tried by 
the courts at Lucknow, Sitapore, Hardoi, Fyzabad, 
Gonda, and Rai Bareilly, increased from 52 days in 
1926 to 56 days in 1927, while the average duration 
in the Sessions Courts of the province were as high as 
$5, 67, 57, and 65 days for 1928, 1929, 1930, and 
1931 respectively. Another deplorable feature was 
that the number of witnesses summoned by the 
magistrates in 1927 was 94,823, out of whom only 
78,168 were actually examined. This means that 
18-5 per cent of the witnesses were summoned 
unnecessarily, and similarly 16 per cent, 17°5 per 
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cent, 17 per cent, 18 per cent were unnecessarily 
summoned in the years 1928, 1929, 1930, and 1931 
respectively. Eight per cent of the witnesses were 
detained for more than two days. In the Sessions 
Courts, on the other hand, 33 per cent, 69 per cent, 
27°§ per cent, 29 per cent, 28 per cent of the wit- 
nesses were unnecessarily summoned in the years 
1927, 1928, 1929, 1930, and 1931 respectively. 
The previous years have also the same sad tale to 
relate. In the year 1926 the number of cases pending 
over six weeks was very high, while in the year 1925 
the same thing was happening in the Magistrates’ 
Courts. The average duration of a case was 17 days 
in the Magistrate’s Court and 24 days in the Sessions 
Court in the year 1926, while in the year 1925, 
25 days was the average duration of a trial in a 
Magistrate’s Court, and 30 days in a Sessions Court. 
In 1926 the total number of witnesses called to the 
Sessions Courts was 12,837, though only 8,783 were 
actually examined, while in the Magistrates’ Courts 
in the same year 16 per cent of the witnesses were 
unnecessarily summoned and not even examined. 
Again in the year 1925, in the Sessions Court the 
percentage of witnesses actually examined to the total 
number of witnesses summoned was only 65 per 
cent. One more striking feature of the criminal courts 
in this province is the remarkable disparity between 
the number of persons tried and the number of 
persons actually convicted; e.g. in the years 1926, 


1928, 1929, 1930, 1931 only 35 per cent, 47 per 
cent, 51°65 per cent, 48 per cent, 47 per cent 
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respectively of the persons tried were actually con- 
victed. It is probably due to the fact that the 
Honorary Magistrates take cognizance of very petty 
cases and summon the accused without properly 
examining the complainant. They are also very slow 
in the disposal of cases and thus the average duration 
is higher. 

In the province of Agra the average length of a 
case in the Magistrate’s Court was 10 days, both in 
the year 1925 and 1926, and 11 days in 1928, 1929, 
1930, and 1931; 1n the Sessions Courts the average 
was $2, 58, and 61 days in 1929, 1930, and 1931 
respectively. Another remarkable feature was the low 
percentage of convictions which was largely due to 
the laziness of the courts, it being as low as 44 per 
cent, 46 per cent, 48 per cent, 48 per cent in 
Magistrates’ Courts and 60 per cent, $9 per cent, 
56 per cent, 55 per cent in Sessions Courts in the 
years 1928, 1929, 1930, and 1931 respectively. The 
magistrates apparently took no care to examine the 
complaints when they were filed, otherwise they could 
have dismissed them then and there and would have 
thus saved the time of the accused, the courts, and 
the witnesses. The difference between the number of 
witnesses called and those actually examined was con- 
siderable in this province as in Oudh; for example, 
in the year 1923, one-sixth of the witnesses called 
were never examined, while in a more recent year 
16 per cent were sent away without being used. The 
number detained by the courts for more than two days 
was also very high, e.g. 14,919 out of 15,432 witnesses 
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examined were detained for more than two days in 
1925, and 2,500 in 1924. In the Sessions Court in 
the same year, one in every five was detained for more 
than two days. In 1931 as many as 15,707 witnesses 
had to wait more than two days in the Magistrates’ 
Courts and 6,531 in the Sessions Courts. This 
detention is due in certain cases to the fact that some 
courts are foolish enough to call all the witnesses on 
one single day. 

In the Madras Presidency there were, in a recent 
year, 28 Sessions Courts (including 3 for Agency 
tracts), § additional Sessions Courts (including 4 for 
Agency tracts), 24 District Magistrates’ Courts, 2 
additional Magistrates’ Courts, 3 Presidency Magis- 
trates’ Courts, 110 Subdivisional Magistrates’ Courts, 
38 Courts of Assistant and Deputy Magistrates 
without divisional charges, 483 Sub-Magistrates’ 
Courts (including 186 Tahsildar Magistrates’ Courts), 
199 Benches of Magistrates (on which 1,274 Honorary 
Magistrates had seats), 67 Special Magistrates, 4 
Cantonment Magistrates, and 2 Honorary Magis- 
trates’ Courts. The percentage of conviction in the 
village Panchayat Courts was 16-05, against 15°48 
per cent in 1922, while in other courts 51-97 were 
acquitted and 47-23 per cent were convicted in the 
same year. In 1923 the average duration of a trial 
was 8 days in regular Magistrates’ Courts and 13 days 
in Sub-Magistrates’ Courts. The average duration 
was highest in Trichnopoly (19 days) and Anantpur 
(18 days). In the Deputy Magistrate’s Court in 
Tanjore the average duration was 45 days, in the Joint 
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Magistrate’s Court in South Kanara 56 days, and 
even 84 days in 1923 in the same district. In Sessions 
Courts it was 49 days in 1923. In 1920 and 1921 the 
average duration of cases in the various courts was 
rather shorter, e.g. in 1921 the average for a case in 
the Magistrate’s Court was 9-8 days, in the Sub- 
Magistrate’s court 13 days, in the Joint Magistrate’s 
Court 30 days, in the Sessions Court 54 days; while 
in 1920 the average duration in the Magistrate’s 
Court was 7-3 days, in the Sub-Magistrate’s Court 
11 days, in the Joint Magistrate’s Court 22 days, 
and, lastly, in Sessions Courts 56 days. The number 
of witnesses detained for more than two days was 
greatest in Tinnevally Sessions Courts and in Trich- 
nopoly Magistrates’ Courts. 

In the presidency of Bengal there were recently 
21 Sessions Judges, 10 additional Sessions Judges, 
g Sub-Judges vested with the powers of Assistant 
Sessions Judges, 12 temporary additional Sessions 
Judges, 411 Stipendiary Magistrates, 635 Honorary 
Magistrates, and 3 Special Magistrates. The per- 
centage of convictions by the Honorary Magistrates 
was 92°3 per cent, 92°8 per cent in 1930 and 1931, 
97°I per cent in 1926, 88°9 per cent in 1924, 
gI per cent in 1923, and 47°2 per cent in the year 
1922. The percentage of conviction by Stipendiary 
Magistrates was 84°4 per cent in 1926, 88-9 per 
cent in 1924, and 71 per cent in 1923. The number 
of witnesses called but not examined was high here as 
well. In the years 1929, 1930, and 1931, 31°8 per 
cent, 30°2 per cent, and 28-°3 per cent of the wit- 
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nesses called were not examined; in 1924, 30°3 per 
cent; in 1923, 32°3 per cent; while in 1922, 31:2 
per cent of them were not examined. The number 
discharged after the third day was also very high. 
Thus in 1924 and 1930 more were detained for over 
three days than in 1923. The average duration of a 
case was 61°9 days in 1921, while in 1922 it was 
53°5 days. In the 24 Parganas it rose sometimes as 
high as 97°5 days. 

In the Bihar and Orissa Province, in addition to the 
Sessions and additional District and Sessions Judges, 
there were 314 Stipendiary and 202 Honorary Magis- 
trates in 1926. In 1918, 45:2 per cent of the accused 
were discharged in the Magistrates’ Courts; in 1919, 
§4°1I per cent; in 1925, 62-1 per cent; and in 1926, 
60 per cent. In 1918 the percentage of witnesses dis- 
charged without examination in the Magistrates’ 
Courts was 29°9 per cent; in 1919, 25:4 per cent; 
in 1925, 26°3 per cent; in 1926, 26°5 per cent; in 
1929, 25°9 per cent; in 1930, 24°8 per cent; and 
in 1931, 23°8 per cent. The percentage of witnesses 
discharged after the third day was 4:6 per cent in 
1918, I°5 per cent in 1919, 1-8 per cent in 1929, 
1*5 per cent in 1930, and 1-3 per cent in 1931. In 
the Sessions Court the percentage of witnesses dis- 
charged without examination was about 25 per cent 
in 1918, 1919, and in more recent years. In the same 
courts the percentage discharged after the third day 
was 9:2 per cent of the total number called in 1918, 
I1*4 per cent in 1919, 17°6 per cent in 1925, 17°3 
per cent in 1926, and 16°7 per cent, 13 per cent, and 
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10°I per cent in the years 1929, 1930, and 1931 
respectively. The average duration of a case in the 
Sessions was 49°03 days in 1918, 46-7 in 1919, 
$9°3 in 1925, 61°9 in 1926, 67:6 in 1929, 68-2 
in 1930, and 64°I in 1931. 

In the Central Provinces and Berar, in addition to 
g Sessions Judges, there were 791 Magistrates 
and 431 Honorary Magistrates in 1931. In the 
Magistrates’ Courts, 42°8 per cent of the persons 
tried in the courts in 1924 were convicted, 429 per 
cent in 1925, 44°6 per cent in 1926, 45-7 per cent 
in 1927, 51°3 per cent in 1930, and 52°6 per cent 
in 1931. The average duration of a case in the 
Magistrates’ Courts was 25-8 days in 1924, 27 in 
1925, 26°5 in 1926, 28-9 in 1927, 29°9 in 1930, 
and 29°2 in 1931. The percentage of witnesses called 
but not actually examined by the magistrates was 
18°4 per cent in 1924, 18°8 per cent in 1925, 
18°9 per cent in 1926, 27 per cent in 1927, 16°3 
per cent in 1928, 16°5 per cent in 1929, 14°9 per 
cent in 1930, and 13-6 per cent in 1931. The 
number of witnesses detained longer than three days 
in this province also was very great: 4°6 per cent of 
the witnesses called in 1924 were detained for more 
than 3 days, 5 per cent in 1925, 4°10 per cent in 
1926, 4°§5 per cent in 1927, § per cent in 1928, 
$°2 per cent in 1929, $°5 per cent in 1930, and 
§ per cent in 1931. 

In the Punjab also a large number of Sessions 
Judges and Magistrates are employed to administer 
criminal justice. In that province in 1929 only 68 per 
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cent of the cases reported were found to be true, and 
in 1930 only 69°5 per cent; while only 25°5 per cent 
of the persons tried were convicted in 1923, 26°9 
per cent in 1924, 30°4 per cent in 1925, and 31-6 
per cent in 1926. The average duration of a case 
in the Sessions Judge’s Court was 48 days in 1923, 
51 in 1924, $5 in 1925, 59 in 1926, 49 in 1929, 52 
in 1930, and 56 in 1931; while in the Magistrate’s 
Court the average duration was 27 days in 1923, 
22 in 1924, 21 in 1925, and 28 in 1926. The 
number of witnesses called was also very high— 
317,780 in 1923, 362,062 in 1924, and 386,291 
in 1926. 

In the North-West Frontier Province the duration 
of a trial was 12 days in 1923, 16 in 1926, 14 in 
1929, 15 in 1930, and 44 and 4o days in the Sessions 
Courts in the years 1929 and 1930 respectively. 
Forty-three per cent of the persons tried before the 
courts were convicted in 1922, 46 per cent in 1925, 
and 56 per cent in 1926. The percentage of con- 
victions for offences under the Indian Penal Code 
was, however, 27 per cent and 28 per cent in 1929 and 
1930 respectively. 

In the Bombay Presidency there were, in 1931, 
10 Permanent and 1 Temporary High Court Judges, 
17 Sessions Judges, 3 additional Sessions Judges, 
2 Assistant Sessions Judges, 377 First Class, 407 
Second Class, 213 Third Class Magistrates. There 
were also 144 Sanitary Committees and Sanitary 
Boards under the Bombay Act 1 of 1889, 238 Village 
Panchayats under the Bombay Act 9 of 1920, and 
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19,741 Police Patels exercising power under section 14 
of the Village Police Act 8 of 1867. 

The percentage of convictions in the Stipendiary 
Magistrates’ Courts was 55:4 per cent in 1922, 
60°6 per cent in 1923, 59°4 per cent in 1925, 61-6 
per cent in 1926, 56°9 per cent in 1929, 59°7 per 
cent in 1930, and 56-2 per cent in 1931; while in the 
Honorary Magistrates’ Courts, 96+1 per cent in 
1922, 98°3 per cent in 1923, 98°9 per cent in 1925, 
98-4 per cent in 1926, 96°9 in 1929, 96°9 in 1930, 
and 95°59 in 1931.! 

These courts throughout India also tried the cases 
of juvenile offenders. For example, in Oudh in a 
recent year, 222 juvenile offenders were tried, out of 
whom 33 were discharged after admonition, 14 were 
delivered to their parents, 31 were released under 
Section §62(1) of the Criminal Procedure Code, 
68 were whipped, 6 were fined, 5 were imprisoned, 
2 were sent to Bareilly Jail, 10 to reformatory schools, 
and 51 were acquitted. Similarly in the Madras 
Presidency 1,682 boys and 391 girls were convicted 
in a recent year; out of these 44 were delivered to 
their parents or guardians, 28 boys were sent to 
reformatory schools, and 78 were discharged after 
admonition. In the Central Province also 11 boys 
were sent to the reformatory school in 1925, 14 in 
1924, and 1§ in 1927. 

Now only one special feature of these courts remains 
to be discussed before we point out the defects of 
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the present administration of criminal justice, and it 
is this. The jury system plays a great part in the 
administration of criminal justice. In trials before the 
High Court the jury consists of nine persons. When 
in a case tried before a High Court the jury are 
unanimous in their verdict, or when as many as six 
are of one opinion, the judge agreeing with them, 
judgment is given in accordance with such an opinion. 
If less than six are in agreement, the judge has to 
discharge the jury. He may order the accused to be 
tried by another jury or he may acquit him. There are 
also jurymen who sit with the Sessions Judge. When 
there is no jury, two persons called “Assessors” sit 
with the judge. At the conclusion of the case, before 
judgment is delivered, the judge requires each Assessor 
to state his opinion orally, and he records it. But the 
judge, in giving judgment, is not bound to conform 
to the opinion of the Assessors. 

In places where cases are tried by a jury before a 
Court of Sessions, the jury consists of an uneven 
number, not less than three or more than nine, as 
the local government may direct. By “‘local govern- 
ment’ is meant the government of a presidency or a 
province. 

When in a case tried before the Court of Sessions 
the judge does not think it necessary to express his 
agreement with the verdict of the jurors, or a majority 
of the jurors, he gives judgment accordingly. If, 
however, he disagrees with the verdict and is clearly 
of the opinion that it is necessary in the cause of 
justice to take further action, he submits the case to 
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the High Court, which may acquit or convict the 
accused of any offence of which the jury could have 
convicted him upon the charge framed and placed 
before it. The jury system, on the whole, is working 
well, 

Having examined the working of the criminal 
courts in various parts of India, let us now find out 
its defects. 

The charges against the administration of criminal 
justice can be reduced to the following: 


(1) The criminal procedure is very intricate. 

(2) The average duration of cases in the courts is 
very high. 

(3) There is great inconvenience to the witnesses. 
A large number of witnesses are called but not 
examined. 

(4) Witnesses are detained for a much longer 
period than necessary. 

(5) There is a great disparity between the number 
of persons tried and the number of persons actually 
convicted, which implies considerable inconvenience 
to the persons involved. 

(6) The courts of Honorary Magistrates seem to 
be greatly influenced by important persons and the 
law is not administered as justice demands. The 
appointment of magistrates and the selection of jury- 
men are often unsatisfactory. 


(1) Intricacies of the Criminal Procedure 
In India the criminal law and the procedure adopted 
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in the criminal courts are not intelligible to the people. 
The procedure is so complicated, the pleading so 
subtle, and the technicalities so numerous that they are 
a source of vexation rather than of relief to those who 
seek justice in the courts. The interpretation of the 
law is so varied that there is no certainty in anything. 
People really gamble with law. It is true that law is 
complex everywhere, but in India it is particularly 
intricate. Dealy says: “Society has developed so vast 
and intricate a system of criminal law and procedure 
in respect to the detection, trial, and punishment of 
criminals that with all the reforms of the last hundred 
years it is still the despair of the philosophic jurist 
and the admiration of every believer in circumlocu- 
tion and chicanery. The delays and the evasions of 
the law, its failure to conform to newer social standards 
and conditions, its practical though unintentional 
favouritism, the expense of litigation, mostly unneces- 
sary, all combine to sap one of society’s most valued 
achievements, reverence for and obedience to law.” 
This description applies closely to the state of 
affairs in India. What 1s badly needed is a revision 
and simplification of the present codes in this country, 
so that it may be clearly understood by the illiterate 
masses. A simplification in indictments is also neces- 
sary. At present the indictments are long, and cases 
are reported to have been reversed if there has been 
a departure from the exact form, e.g. the omission of 
the name of the father of the accused, mistake in spell- 
ing the name, or failure to specify a particular detail, e.g. 
whether a particular person was the head of the family 
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or a younger member of the same. The indictment 
should therefore be a single statement of the charge 
and nothing more. 


(2) The Average Duration of Cases 

If justice is to be respected, it must not only be 
efficient but also speedy. This is an elementary 
principle which should not be overlooked in the 
administration of justice in any civilized state; and 
wherever there is a delay in legal proceedings or in 
passing judgments “it is the duty of the public to 
ascertain the why and wherefore and to press for the 
abolition of any delay.” The disadvantages of the 
delay of justice are obvious. It can be considerably 
reduced if the magistrates are more considerate in 
the discharge of their duties. They should arrange 
their cause lists with care and clearly analyse the 
issues involved in each case at the very outset. They 
should frame a charge as soon as a prima facie case 1s 
presented by one or two witnesses, and fix a very early 
date for the decision. Delay is sometimes due also to 
the difficulty of securing the attendance of Bench 
Magistrates or witnesses or even for want of a 
quorum, etc. Efforts should therefore be made to 
remove these causes and so to ensure the swift 
administration of justice. In England the courts do 
not take such a long time in deciding cases. We have 
the evidence on record of the famous Rayner and 
Crippen cases, described by Professor Gillin in his 
book Criminology and Penology. 

Another way to expedite matters will be to give 
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the trial judges more freedom of action and expression 
during the trial. 

Clause (1) of Section 256 of the Criminal Procedure 
Code, which reads as follows, also needs a thorough 
overhauling, as it has lead to a protracted trial in 
several cases: 

“(1) If the accused refuses to plead, or does not 
plead, or claims to be tried, he shall be required to 
state, at the commencement of the next hearing of 
the case, or if the magistrate for reasons to be recorded 
in writing so thinks fit, forthwith, whether he wishes 
to cross-examine any, and if so, which, of the witnesses 
for the prosecution whose evidence has been taken. 
If he says he does so wish the witnesses named by him 
shall be recalled, and after cross-examination and re- 
examination (if any) they shall be discharged. The 
evidence of any remaining witnesses for the prose- 
cution shall next be taken and after cross-examination 
and re-examination (if any) they shall also be dis- 
charged. The accused shall then be called upon to 
enter upon his defence and produce his evidence.” 

In our opinion the accused should not be given this 
right of asking the court to recall the prosecution 
witnesses so that he may cross-examine them. If he 
wishes to do so, he should do it when the witnesses 
first appear before the court. They should not be 
called again in any case, for, apart from giving them 
fresh trouble, this leads to the lengthening of the trial 
for an indefinite time. 

The method of allowing the accused to plead guilty 
may also be avoided, especially for the reason that 
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many accused through ignorance of court procedure or 
language are incapable of understanding the question 
as to whether they are guilty. Delay in proceedings 
will be avoided, because as soon as the defender 
obtains evidence of the innocence of the accused, he 
will immediately demand a trial. While prosecution 
and defence are necessary for arriving at the truth, it 
cannot be denied that they are both equally important 
functions of the State. Therefore the Public Defender 
should be given as much authority over the police as 
the Public Prosecutor. Then the police themselves 
will be induced to adopt a careful and impartial 
attitude towards the accused. 


(3) Witnesses Called but not Examined 

One of the chief drawbacks of the present system 
of judicial administration is that in every case that is 
tried a large number of witnesses is called. It has 
been estimated that in the Punjab alone the number 
of witnesses called in one year is over one million. 
The judge should therefore curtail the list when it is 
submitted to him, and he should only call those whom 
he considers fit. What is more regrettable, indeed, is 
the fact that many witnesses are unnecessarily sum- 
moned. In Oudh, in the Sessions Court, this was the 
case for 33 per cent, and in the Magistrates’ Courts 
for 18*5 per cent in the year 1927, while in Bihar 
and Orissa in 1918, 29°9 per cent were unneces- 
sarily summoned to the Magistrates’ Courts, and in 
the Central Provinces and Berar, 18-9 per cent. 
Lastly, in Agra Province, 16 per cent were sent away 
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without being examined at all in 1926. The defects 
of such a state of affairs are obvious, particularly in 
an agricultural country like India. This shows that 
the magistrates do not scrutinize the lists of witnesses 
when submitted, but leave this work in the hands of 
their ahalmads. This is how one-sixth of the wit- 
nesses called are not actually examined. It entails a 
great loss to such persons and therefore the courts 
should pay more attention to this part of the work. 
The magistrates should personally bestow a little 
more care on the lists of witnesses as soon as they are 
filed. They should also seek the aid of the respective 
counsels to reduce the number of witnesses who are 
asked to be called by the complainant or the accused. 
Their attention must be directed to Section 257 of 
the Criminal Procedure Code, which runs as follows: 
“(1) If the accused, after he has entered upon his 
defence, applies to the magistrate to issue any process 
for compelling any witnesses for the purpose of 
examination or cross-examination or the production 
of any document or other thing, the magistrates shall 
issue such process unless he considers that such 
application should be refused on the ground that it 1s 
made for the purpose of vexation or delay or for 
defeating the ends of justice. Such ground shall be 
recorded by him in writing. Provided that when the 
accused has cross-examined or had the opportunity of 
cross-examining any witness after the charge 1s 
framed, the attendance of such witnesses shall not be 
compelled under this section, unless the magistrate 
is satisfied that it is necessary for the purposes of 
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justice. (2) The magistrate may, before summoning 
any witness upon such application, require that his 
reasonable expenses incurred in attending for the 
purposes of the trial be deposited in the court.”’ 

It is clear that if the magistrates will take the 
trouble, they can considerably reduce the number of 
witnesses summoned each year. In short, the bench 
and the bar should co-operate in this matter. The 
lawyers should realize that the strength of their cases 
lies in the quality of the witnesses and not in 


quantity. 


(4) The Detention of Witnesses 

In India we often find witnesses being detained at 
the courts unnecessarily. It is most unfortunate, in 
view of the fact that such detention involves waste of 
time and energy. In Oudh, for example, 11 per cent 
of the witnesses were detained for more than two 
days in 1925, while in the Agra Province one out of 
every five witnesses produced was detained for this 
period in a recent year. This is mainly the fault of the 
presiding officers of the courts. It 1s due to the fact 
that they do not summon witnesses by groups, as they 
should do, but all on one day, and so naturally they 
are unable to examine all of them in a long case. 
They should estimate approximately the number of 
witnesses they would be able to hear in a given day. 
Even the roughest estimate will obviate the unneces- 
sary detention or recall of at least a large number of 
witnesses. The absence of the accused or the com- 
plainant, the lack of arrangement of cases by magis- 
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trates, the absence of magistrates on account of ill- 
ness and their habit of arriving late at the courts are 
also responsible for the detention of the witnesses. 
Efforts should be made to remove such causes. In 
short, if the magistrates will take more trouble per- 
sonally to supervise and write up their diaries, in 
ninety-nine cases out of a hundred they will be able 
to examine all the witnesses on the first day. They at 
present differ in their procedure. Some of them 
manage to examine the full quota of witnesses on the 
first day, while others only call a few. The Honorary 
Magistrates are the worst offenders in this respect. 
The Government ought specially to supervise them. 


(5) The Disparity between Persons Tried and Convicted 

A cursory glance through the Blue Books will 
enable any reader to find out for himself what a large 
number of the cases which are instituted in the courts 
year in and year out are later on found to be false. 
The police sometimes filed complaints without any 
reasonable cause or suspicion. Similarly the public 
seeks the intervention of the courts in matters which 
should never have come before the courts, or which 
are false. The percentage of convictions was only 
35 per cent in the province of Oudh, while in the 
Central Provinces and Berar only 45-7 per cent of 
those who were brought before the courts in a recent 
year were convicted. Recently in Banda, in the Agra 
Province, eighteen out of twenty-four persons who 
were committed for trial were released later on. What 
does this indicate? It only implies that magistrates 
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are indifferent. They do not examine the complaint 
closely at the outset. It should be carefully examined 
and dismissed if there is nothing in it, thus saving the 
time of the accused, the court, and the witnesses. 
Sometimes the Honorary Magistrates take cognizance 
of very petty cases which are pointed out to them, 
and they summon the accused without properly 
examining the complaints. They rarely make use of the 
powers conferred by Section 203 and Section 250 of 
the Criminal Procedure Code, which reads as follows: 

“(1) If, in any case instituted upon complaint or 
upon information given to a police officer or magis- 
trate, one or more persons is or are accused before 
any magistrate of any offence triable by a magistrate, 
and the magistrate by whom the case is heard dis- 
charges or acquits all or any of the accused and is of 
the opinion that the accusation against them or any of 
them was either frivolous or vexatious, the magistrate 
by his order of discharge or acquittal, if the person 
upon whose complaint or information the accusation 
was made is present, shall call upon him forthwith to 
show cause why he should not pay compensation to 
such accused or to each or any of such accused when 
there are more than one, or if such person is not 
present direct the issue of a summons to him to 
appear and show cause as aforesaid.” 

Thus it will be seen that if the magistrates were to 
use the provisions of this section, such vexatious liti- 
gation would disappear and there would be less dis- 
parity between the number of persons tried and the 
number actually convicted. 
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(6) Honorary Magistrates and Furymen 

Let us now consider the courts of the Honorary 
Magistrates. The Honorary Magistrates are to be 
found all over India. They sit generally in batches of 
three called a bench. They are sometimes illiterate. 
They are often selected by the Government not 
because of their ability and learning, but because they 
are known to the District Officer, who nominates 
them to the Government for appointment. Cases can 
be cited where the Honorary Magistrates do not 
even know how to sign their own names. It can be 
imagined now how much they understand of the law 
which they profess to administer. Most of them attend 
the courts very late, and look upon the post more as 
an honour than as a duty, and consequently, when 
once the honour is secured, there is no keenness to 
discharge the duty. There is no denying the fact that 
unless the Government appoints capable men to such 
posts, the public cannot expect justice in the courts of 
the Honorary Magistrates. The same can be said 
also with confidence with regard to the jurymen. The 
jury system is as old as civilization itself. Even in 
ancient Athens this function was performed by the 
Heliastes. The system was originally intended as a 
bulwark of popular liberty against encroachments by 
the central power. 

The majority of jurymen, for instance, in the 
United Provinces belong to the trading class. They 
are mostly ignorant, and even unwilling to sacrifice 
their time. The jurors here are often influenced by 
the “appearance of the plaintiff and the defendant. 
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The jury, as well as the Honorary Magistrates, lack 
powers of concentration. Not being used to following 
the workings of a court, the jurors sometimes lose 
attention or interest and hardly benefit at all from the 
arguments and evidence. The Government must 
raise the standard of their selection of jurymen if 
they are really to help the administration of justice. 
Also, in our opinion, when the accused is a woman, 
it is necessary to have some women sitting on the 
jury. 

The complexity of criminal law and procedure, 
the delay and the evasion of the law, the costliness of 
justice, the prodigal waste of time and energy which 
lawsuits involve, and the extraordinary number of 
false complaints, all these react very unfavourably on 
a people who have been accustomed for centuries to 
simple and cheap forms of justice in their own tri- 
bunals, constituted of themselves or of their own 
peers. Thus the belief gains ground, especially 
amongst the shrewder men in the countryside, that 
the law is for the rich and for the cunning. The 
illiterate masses feel helpless against the practical, 
though unintended favouritism of the law and its 
processes, Such an attitude no doubt disturbs that 
ancient reverence for law and for justice which the 
Indian has cultivated down the centuries. 


CHAPTER VII 


THE CLASSIFICATION OF CRIMINALS 


SCIENTIFIC writers consistently refuse to make general- 
izations regarding criminals. The only generalization 
that can be made is that as a class they had been 
found guilty of violating laws. We may here quote 
Bernard Shaw who, in his inimitable style, gives his 
views thus: 

‘The thief who is in prison is not necessarily more 
dishonest than his fellows at large, but mostly one 
who, through ignorance or stupidity, steals in a way 
that is not customary. He snatches at a loaf from the 
baker’s counter and is promptly run into gaol. Another 
man snatches bread from the table of hundreds of 
widows and orphans and simple credulous souls who 
do not know the ways of company promoters, and, as 
likely as not, he is run into Parliament.’’! 

Not only is it unsafe to generalize about criminals, 
but no good principle of classifying them has been 
discovered. 

Another question arises concerning the nature of 
criminals: For how long is the person who commits a 
crime a criminal? Is it merely during the time he 1s 
committing the crime or until he has paid the penalty? 
The question is difficult, though not important, 
because we use the word “criminal” to stigmatize 


t Sutherland’s Criminology. 
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one who violates the law. If we used some other word, 
such as ‘‘unadjusted” (as used by some), it would be 
evident that he would be unadjusted, regardless of 
penalty, as long as he was in that condition. Thus we 
cannot classify criminals and say that one belongs to 
this particular class and no other. 

In spite of such difficulties we may yet attempt to 
classify Indian criminals. Broadly speaking, they may 
be divided into the following groups: 


. The incorrigible. 

. The habitual. 

. The member of a criminal tribe or caste. 
4. The accidental criminal. 


fw YN 


It is obvious that each of these will need different 
treatment. The lack of recognition, or partial recog- 
nition, of this has been the cause of much of 
the failure in dealing successfully with crime and 
criminals. 


1. The Incorrigible 

The incorrigible 1s an habitual offender, but every 
habitual offender is not necessarily incorrigible. This 
distinction is important and necessary. The majority 
of habituals are the creatures of circumstance and 
economic stress and are curable. Such is not the case 
with the “incorrigible.’’ He has deliberately chosen 
crime as a profession. He finds it a profitable and easy 
way of obtaining a livelihood. He may be given any 
amount of opportunity to earn an honest livelihood, 
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but he will never do it because he does not believe 
in it. He does not always commit crimes himself. 
More frequently, after a successful career of crime, 
he employs others to execute his plans, and sees that 
the punishment falls upon them and not on himself. 
His own immunity from punishment hardens him in 
his career of crime. He persuades people to commit 
crimes and is always on the look out to make sure 
that no member of his federation gives up his profes- 
sion. He is fully conversant with the secrets of crime 
and imparts his knowledge freely. Sometimes he is a 
man of affluence in India, and can and does employ 
lawyers to defend his clients, and when every legal 
subterfuge is exhausted and justice has made its 
heavy hand felt he will often support the family of 
the imprisoned man. It is good policy for him to do 
so, and he can well afford it; for is it not a debt of 
honour which the prisoner will feel bound to repay 
as soon as he is released, by continuing his career of 
crime? To this class belong many of the leaders of 
dacoity gangs in India. The infamous Sultana Dakoo, 
of Bynor, United Provinces, belongs to this category. 
He always used to support the family of his ‘“‘Cheela’”’ 
Dakoos whenever the latter were sentenced to undergo 
imprisonment. His name is even to-day a terror to 
the children of Binor, although now it is more than 
six years since he was caught by that valiant officer 
Mr. Young, Superintendent Special Dacoity Police. 
These incorrigibles may be divided into the following 
classes: 

(2) The successful leaders of gangs, the Robin 

I 
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Hood and Dick Turpin, the Sultana and Ram 
Pershad type, who lead on their followers to a career 
of crime. It is very difficult to arrest such people. 
The C.I.D. and the police work in collaboration with 
each other for years sometimes before leaders of this 
type are caught; and even then they are not successful 
until the police are able to get one of the members 
of the gang on their side. The story of the Sultana 
gang affords a remarkable proof of their courage, 
cleverness, and dexterity. 

(4) Another class of incorrigibles is the apparently 
respectable and often wealthy employers of criminals, 
who may own shops, houses, and even estates, and are 
more often than not beyond the reach of the law. To 
them criminals often prove very useful for the purpose 
of collecting his rents by goondaism. They pay for 
immunity and protection by surrendering a generous 
share of the spoils of the robberies. 

This class is generally composed of old and veteran 
thieves who in their youth were confirmed criminals. 
Having become old, and therefore incapable of com- 
mitting thefts themselves, they organize them and are 
content with the position of wire-pullers. They are 
called ‘“‘Chowdhries” and generally get one-fourth of 
the booty looted by their hirelings. There is one in 
Lucknow whose name I know. He has got a betel- 
shop in Chowk and has been to jail not less than a 
dozen times. It is said that if one loses his watch 
or some other valuable and sends him a polite note 
informing him that it is a family heirloom or a gift, 
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it would be returned, while an appeal to the police 
would be of no avail. 

(c) The receivers and disposers of stolen goods. 
The common practice of thieves is to bring gold orna- 
ments to a certain class of people, chiefly goldsmiths, 
who melt them and pay a much lower price for them 
than the Bazaar rates. Happily these thieves are not 
so audacious as their brethren in America. But they 
are more or less as dangerous as the latter. 

Thus we see that in India the incorrigible class is 
the most dangerous among criminal types. They do 
not like to be interfered with. They will listen to no 
advice. They will not be improved even if they are 
sent to jails a dozen times. On the following pages 
will be found the records of some of the incorrigibles 
who have been to jail more than a dozen times and 
who have spent the greater portion of their lives there 
with no effect. 

The example given on page 135 shows to what 
extent the lust for jail is found in certain criminals who 
have been classified as “‘incorrigible.”’ It will be seen 
that this criminal, who was fifty-eight years of age, had 
spent nearly forty-one years of his life in jail and, in 
addition, has received corporal punishment three times. 
It is from these people that society has most to fear. 
No solution of the problem of crime can be found 
unless men of his type are controlled or suppressed. 
The terrors of the law should surely be reserved for 
such men who deliberately embrace crime as a Career 
and who incite others to follow their example, for they 
are the real corrupters of youth. 
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CyaracTer Rott ofr Ramucura AL Ucran, Son or Tanat Dom, 





Born 1894 
ate Section under which Convicted Sentence 
2/5/1914 22 Act III of rg11 3 months’ rigorous 
imprisonment 

3/12/1914 109 Criminal Procedure Code 6 months’ R.I. 
19/8/1915 22 Act III of rgr1 2 weeks’ R.I. 
19/12/1917 22 Act III of rgrr 1 year’s R.I. 
2/1/1918 24 Act III of 1911 2 years’ R.I. 
11/3/1922 379 Indian Penal Code 1 week’s R.I. 
23/9/1922 22 (I-C) Act III of 1911 2 years’ R.I. 
27/10/1924 326 Indian Penal Code 15 days’ R.I. 
16/2/1925 109 Criminal Procedure Code. 1 year’s R.I. 
3/6/1926 22 (I-C) Act III of rgr1 2 years’ R.I. 


Absconded from the Gorakhpur Criminal Settlement (Salvation Army), 
wounded Meedina with a knife, arrested by the police near railway station 
on the same day. 


4/4/1927 324 Indian Penal Code 6 months’ R.I. 


CuaracTER Rott or Manapeo, ALIAS JAGDEO, Son oF Ustam, 
Born 1884 


Date of Conviction si coal crea hich Sentence 

26/5/1905 405 I.P.C. 1 month 

11/5/1906 405 I.P.C. 6 months 

11/6/1908 379 I.P.C. I month 

27/2/1913 379/75 I.P.C. 2 years 

29/4/1915 22 CORSA, g months 

3/5/1916 454/55 C.T.A. 18 months’ and 3 months’ S.C. 

19/6/1919 22.C.T A, 2 years 

14/1/1928 Fined Rs. 2 for quarrelling. 
1/6/1928 Stabbed his wife in the back with a knife. She was 


sent to Kotwali, but she refused to make a complaint 
against her husband. 
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CuaracTer Rott or Latcenpwa, Son oF Trncr1, Dom sy CasreE, 


Born 1885 





Date of Conviction 


25/9/1903 
9/3/1905 
3/9/1906 

29/10/1907 

11/10/1912 
9/2/1914 

10/9/1914 

24/6/1915 
5/6/1916 
3/5/1917 

13/1/1920 


Section under which Convicted 


109 I.P.C. 
109 I.P.C. 
109 I.P.C. 
110 I.P.C. 
109 1.P.C. 
22 C.T.A. 
22 C.T.A. 
22 C.T.A. 
22 C.T.A. 
22 C.T.A. 
22 C.T.A. 


Sentence 


I year 
I year 

I year 

3 years 

I year 

6 months 
1 week 

I year 

3 months 
2 years 

3 years 


On 10/1/1928 left the Gorakhpur Criminal Settlement very early in the 
morning to fight Mahadeo in the Bazaar. He was warned, but paid no 
heed. He was again sentenced to a short period of imprisonment. 


CHARACTER Rott or Puutwaria, Son oF Po.itwa. 


Date of Conviction 


12/12/1907 
3/6/1909 
2/2/1912 
4/4/1933 
7/9/1914 

25/10/1916 

10/4/1917 
2/5/1917 

19/5/1917 
3/5/1923 

25/6/1925 

24/11/1926 

23/3/1927 

24/4/1926 


Born 1885 


Section under which Convicted 


109 I.P.C. 
110 I.P.C. 
109 I.P.C. 
109 I.P.C. 
4rr ILP.C, 
24 1.P.C. 
457/75 1.P.C. 
22 C.T.A. 
22 C.T.A. 
22 C.T.A. 
22 C.T.A. 
22 C.T.A. 


411/25 I.P.C. 
22 (I-C) C.T.A. 





Sentence 


I year 
3 years 

I year 

I year 

2 years 
1% years 

6 years 

2 years 

3 months 

2 years 

I year 

5 years 
15 months’ R.I. 


5 years 
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CHARACTER Rott oF Japwa, Son oF KALicHARAN, 


Born 1879 
Date of Conviction sagaae voor ard a ch Sentence 

5/2/1896 10g I.P.C. 6 months’ R.I. 
13/7/1897 109 I.P.C. 6 months’ R.I. 
26/8/1899 10g I.P.C. I year 
17/10/1900 10g I.P.C. I year 
15/3/1902 411 I.P.C. 6 months’ R.I. 
18/7/1903 10g I.P.C. I year 

7/9/1904 10g I.P.C. I year 
16/12/1905 tog I.P.C. I year 
16/5/1908 110 J.P.C. 3 years 
18/9/1912 109 I.P.C. I year 
16/8/1913 109g I.P.C. 6 months 
18/7/1914 22 Act II] of 1911 6 months’ R.I. 
24/6/1915 22 Act III of 1911 1 year RJ. 
18/5/1917 457 I.P.C. 18 months’ R.I. 
25/6/1919 — 2 months’ S.C. 

4/5/1922 22 Act III of rg11 2 years’ RI. 
1/9/1927 Arrested again for quarrelling and fined 


28/9/1927 Arrested again for quarrelling and fined 
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CHARACTER Ro. oF SaBRA, ALIAS SAGRAM, Son oF Birya Dom, 


Date of Conviction 


21/4/1889 
21/9/1897 
12/5/1898 
4/4/1903 
7/3/1905 
31/3/1906 
9/8/1907 
21/4/1909 
5/4/1923 
9/9/1924 
10/6/1926 
15/9/1927 
15/9/1927 
29/9/1927 


25/10/1927 
31/10/1927 


14/12/1927 


Born 1869 
Section under which Soest 
450 I.P.C. 8 years 
ACT LC. 18 months 
457/75 I.P.C. 5 years 
109 I.P.C. I year 
109 I.P.C. I year 
109 I.P.C. I year 
109 I.P.C. I year 
458 I.P.C. 7 years 
22 (1-b) C.T.A. 6 months 
22 (1-b) C.T.A. 8 months’ R.I. 
22 (1-C) C.T.A. 18 months’ R.I. 
22 (1-C) C.T.A. 1 month R.I. 
Arrested gambling 
Under gambling Act 1 month R.I. 


Returned from jail 
Absconded from Gorahkpur Criminal 
Settlement 
22 (1-C), C.T.A. 20 months’ R.I. 
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(2) The Habitual 

Compared with the “incorrigible,” from whom he 
must be clearly distinguished, the control and ultimate 
reformation of the habitual is an easier task. As pointed 
out before, the habitual criminal is to a large extent 
the creature of circumstances and economic stress 
from which he cannot escape. 

However sincere he may be in his desire and 
efforts to reform, he has ordinarily no chance of 
doing so. When one or more convictions are against 
his name, it is impossible under existing circum- 
stances for him to obtain his livelihood, unless he has 
a holding of his own, which is rare. Thus he soon 
abandons himself to despair and revenges himself 
upon society. Let us pause for a moment to consider 
his case. He commits some crime and, after he has 
served his sentence, he returns to his old home and 
surroundings. The story of his shame has gone before 
him. His old friends and associates, if they are 
respectable, shun him lest they become implicated in 
his misdeeds. No one will employ him. At last he is 
driven into the arms of those who have gone through 
the same unfortunate experience. They welcome him 
and offer him the sympathy for which his heart craves. 
Their hearts burn like his with a sense of injustice at 
the treatment they too have received. He is always 
suspected by others, and the next crime that is com- 
mitted in the locality is, rightly or wrongly, attributed 
to him. The police keep a sharp eye on him. In short, 
he is an object of suspicion, both to police and public 
alike. Then one of two things happens. He is charged 
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with some offence, and if there is no true evidence 
against him, false evidence 1s produced. His previous 
conviction is brought against him, and he is punished. 
If there be no evidence, he is arrested as a bad 
character with no honest means of livelihood and 
required to find a security; failing to find this, he 1s 
again sentenced to a term of imprisonment. After 
some time he again goes to jail in a similar manner, 
with the result that in the end he becomes a confirmed 
and desperate criminal. 

In brief, the ordinary habitual, as distinct from the 
incorrigible, is to a large extent created by a faulty 
system of jail administration, and the social circum- 
stances which deny the criminal fair dealings and 
opportunities. Dealt with on suitable lines, he may be 
reformed without serious difficulty, as will be shown 
in a later chapter. 


(3) Member of a Criminal Tribe or Caste 

Criminal tribes and castes in India represent a class 
of criminals almost unknown in Europe. Perhaps 
their condition might be more fairly called a state of 
war than a state of crime. On one side are arrayed the 
police forces of the Indian Empire, backed up by a 
powerful army. On the other side we find a compact 
phalanx of trained warriors, including men, women, 
and children. “They meet power with cunning and 
force with fraud.”” Unencumbered by ammunition or 
commissariat they can move rapidly from place to 
place. They are both courageous and cunning. Their 
cleverness and audacity may be well illustrated by 
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an incident which is often related by the police 
officers. 

A regiment was passing through a police-station. 
In addition to the usual sentry, numerous special 
watchmen were posted by the police. During a night, 
lit by a brilliant moon, all the regimental dogs were 
stolen. Loud were the complaints of the officers. The 
police were sent for. No trace of the dogs could be 
found. The Indian police inspector suggested that it 
might have been a regimental plot—the soldiers 
themselves must have done it. But the police superin- 
tendent replied, “‘None but criminal tribesmen could 
have done so neat a job. Where is their nearest 
camp?” On finding that it was some twelve miles 
distant, he mounted his horse and galloped to the 
spot. There, sure enough, were all the missing dogs. 
Afraid that the dogs might be destroyed, he dis- 
mounted some distance from the camp and sent for 
their leaders.” “You have blackened my face. You 
have covered me with shame. The regiment were my 
friends and guests and you have stolen their dogs,’’ he 
said. ‘‘Sahib, we did not know they were your guests. 
We are very sorry. We will return the dogs.” “Yes, 
but what will the Government say? They will say you 
must be punished.” “Do not trouble, sahib. That will 
be all right. We know the two naughty lads who did it 
and will deliver them up and they can be punished.” 


(4) The Accidental Criminal 
Compared with the foregoing, the accidental criminal 
is a very humdrum kind of individual. Yet it is sad 
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to think how many of them are slowly being hardened. 
Society should afford facilities for them to return to 
their ordinary routine, after they have once suffered 
for the wrong they did. The keen mental anguish 
through which the accidental criminal passes, and his 
sense of sorrow and shame are often an even greater 
punishment than what the court inflicts upon him. In 
fact, one cannot but admire the Japanese law, which 
makes it a penal offence to injure a man in any way 
after he has completed his term of imprisonment. In 
India, as elsewhere, accidental criminals form the 
majority, and on pay-day in industrial cities like 
Bombay and Calcutta, when the working classes get 
their wages, there are sudden accessions to their 
ranks. They go and drink wine or toddy and in a fit 
of intoxication crimes are committed which would 
never have happened had they been sober. Similarly, 
economic conditions such as the vicissitudes of agri- 
culture, or social circumstances such as the break-up 
of the family or social ostracism, may unexpectedly 
create the conditions of crime; a man may drift into 
its devious path, borne along by unfortunate circum- 
stances over which he has no control, especially when 
he lacks a strong will or determination. The case 
of the accidental criminal should, therefore, always 
deserve special considerations, both from the court 


and the public alike. 


(5) The Child Criminal 
We have attempted so far a classification of the 
different types of criminals. These individuals leave 
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behind them a legacy of children who are the un- 
fortunate victims of unfavourable heredity and en- 
vironment. We do not intend here to embark upon a 
discussion of the relative influence of nature and 
nurture upon criminality. Both count as factors, as 
has been shown in a previous chapter. The evil effects 
of an unhealthy environment, such as the overcrowd- 
ing in slums, or bad habits like alcoholism or drug 
addiction, are quite apparent; the importance in 
determining crime, of feeble-mindedness, or of such 
constitutional traits as nervous depression or mor- 
bidity, or the influence of early sexual maturity common 
in a tropical country and of laziness inherent in 
certain tribes and castes of India, are also clearly 
recognized. Thus a child is often found to be criminal 
either because of hereditary conditions or environmental 
factors, or both. But while it is therefore difficult to 
isolate the effects of social situation or of inborn 
characters on crime, we may yet undertake a classifi- 
cation of child criminals in India according to the 
dominance either of environmental or of hereditary 
factors. The classification may be as follows: 

(1) Children whose crime is chiefly the result of 
environmental influences, such as a lack of sound 
family traditions and training on the one hand and 
bad associations and surroundings on the other. 

(2) Children whose crime is chiefly the result of 
hereditary influences, such as constitutional physical 
defects or handicaps, or inadequate mental development. 

(3) Children whose crime is the outcome of both 
unfavourable heredity and environmental factors. 
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As examples of child criminals belonging to the 
first category may be cited the cases of children born 
into the families of drunkards and vicious people, and 
who are neglected; also those born in the slums of the 
industrial cities of India. Such children spend more of 
the time in the streets and lanes than in their homes. 
As slums breed slums, so the drunkards, cocaine- 
smugglers, and brothel-keepers breed vicious children; 
and while the continuous city-ward drift replenishes 
the slum population there is also a steady recruitment 
going on among the criminal ranks of the slum 
population. There are gangs of boy delinquents who 
may be found on the streets of any important city in 
India. They beg at street-corners, on tram-cars and 
buses, and if they get a chance they pick pockets and 
commit petty thefts. In Calcutta, some time back, 
there were hundreds of boys engaged in the illicit sale 
of cocaine. The light sentences usually passed on 
them by the magistrates, in consideration of their 
youth, had no effect. Crime to them was a successful 
pursuit, and they were in training to become the worst 
and most dangerous criminals. The criminal tribes’ 
children are also mainly of this class. They are born 
in an atmosphere of theft and robbery. They learn 
the ABC of crime from their parents when quite 
young, and form a valuable asset to the adult criminal 
tribesmen. The boys and girls, in fact, serve as scouts 
and informers and help the gang in other ways [as 
well. A large proportion of them are orphans, or 
illegitimate children whose parents are serving long 
sentences in the jails, The loss of a relative makes no 
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difference in their case. They are easily adopted by 
other members of the same tribe, who educate them 
in their calling. Owing to the efforts of the various 
oficial and non-official agencies, such children are 
being trained now on proper lines. They are required 
to attend schools at criminal tribe settlements and 
learn some kind of handicraft or other. The details 
of such training and the opportunities open for 
honourable means of livelihood will be described in a 
later chapter. 

The second class consists mainly of the feeble- 
minded and the moral imbeciles. Such children, 
naturally lacking in self-control and judgment, yield 
quickly to temptation, and cannot face with ease and 
certainty the difficulties arising from the present 
social and economic unsettlement in India. The 
present state of social transition taxes the mental 
energy of everybody, and those young ones who are 
ill-equipped mentally fail to adjust themselves and 
become child criminals. There is no doubt that a 
large proportion of the child criminals who are now 
to be found in such reformatory schools in India as 
those at Chunar, Delhi, and Poona, show physical 
defect and abnormality, are definitely feeble-minded, 
and exhibit a pronounced deficiency of moral sense 
and wisdom, thus showing the usual characteristics of 
what Mercier has called moral imbecility. Lastly, the 
effects of the nervous irritability of parents which is 
so often passed on to children, also the early attain- 
ment of puberty, lead to vice and to the break-up 
of the home—affecting girls particularly. 
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Among the child criminals belonging to the third 
category we may include stubborn and wayward 
children, who often find their home life too irksome 
or their hereditary calling too uninteresting. As they 
break away from the old surroundings they find 
themselves caught in the whirl of the city and become 
tramps and vagabonds—suitable recruits for gambling- 
dens and other haunts of vice and crime. In such 
cases, while the inborn dispositions lead to this chal- 
lenge of the old social order, yet the boy cannot 
adjust himself to the new social situation. Crime here 
is but a symptom of maladaptation in which the 
developmental factors of the child are implicated. 


CHAPTER VIII 


THE CRIMINAL TRIBES AND CASTES OF INDIA 


THERE are many criminal and wandering tribes in 
India who from time immemorial have earned their 
livelihood by practising nefarious acts of the same 
kind which the gipsies in Europe adopted until a 
generation or two ago. These tribes are known as 
criminal tribes because the men and women born 
within it take to crime just as a “duck takes to water 
because it is a duck.” If they are not actually born 
with the criminal instinct, the example of the men 
and women amongst whom they live, and the training 
given to them, impel them to crime. The population 
of the criminal tribes has been reckoned at four 
millions, and they are spread over almost all the 
provinces of India. For example, in the United 
Provinces of Agra and Oudh the number of such 
persons on record on December 31, 1926, was 
50,199, as compared with 49,946 on the closing date 
of the previous year, which is an increase of 253 during 
the year. Of these 50,199 persons, 37,053 were 
registered and 13,146 unregistered. There were 
39,329 registered in 1930-31. In the province of 
Punjab there were 79 criminal tribes, and the total 
number of registered persons at the close of a recent 
year was 10,685, out of which 7,879 belonged to the 
settled and 2,806 to the wandering tribes. Similarly, 
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in the presidency of Bombay there were about 
40,000, out of whom only 8,842 were living in the 
various settlements on March 31, 1931. 

It is curious to note that all these criminal tribes 
have the most primitive style of living. They are still 
in the Hunting or the Pastoral stage, and as soon as 
they reach the Agricultural stage they give up their 
mischievous habits. 

The Bawarias of the Punjab, who take their name 
from the dawar, or noose with which they snare 
wild animals, or the Kanjars of the United Provinces 
and the Phansi-Pardhis of Bombay, who are all 
snarers of birds and wild animals, are typical examples 
of the criminal classes who are still in the Hunting 
stage. [hey trap deer and other beasts and gather 
honey. They live in secluded places and are irregular 
and wild in their habits. The culture of a member of 
such a tribe is of a low level. His mind is acute, he 
has the capacity for close observation, and moves 
noiselessly without disturbing a twig; in short, he 
has all the qualities which characterize a man of the 
hunting type. He does not eat the flesh of a stolen 
animal, and he is extremely superstitious; animism 
and sympathetic magic play an important part in his 
religious practices and beliefs. It is no wonder, then, 
that he shows no sign of progress because his condi- 
tions of life are not such as would favour cultural 
progress. His migratory character is also a retarding 
factor. 

The Kanjars, who are donkey-thieves, the Nang- 


garori and Nahal tribes of the Central Provinces and 
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the Gujars of the United Provinces offer striking 
examples of the fact that some of the criminal tribes 
of India are in a Pastoral stage. The members of such 
tribes are lazy but enterprising, and are imbued with 
the spirit of freedom and self-reliance. They are most 
superstitious and have shamanistic beliefs, and, what 
is more remarkable, they are mostly cattle-thieves. 
There are some tribes which are in the transitional 
stage. For example, the Gopal tribe of the Central 
Provinces, the Korwas of the Central Provinces, the 
Dombs and Korava of Madras, the Sansis, the 
Aheris, the Thoris, the Pakhiwaras, the Jhabel, the 
Kebals, and the Gagra of the Punjab, who are hunters 
and fishermen, living a more or less vagrant life in 
the jungles and on the river-banks and often addicted 
to crime. What is meant by a transitional stage will 
best be understood by the following quotation taken 
from Sir Charles Ibbetson’s book Punjab Castes. He 
says: ‘Suppose an aboriginal tribe of vagrant habits, 
wandering about from jungle to jungle and from 
village to village, catching for the sake of the food 
the vermin which abounds, such as Jackals, foxes, and 
lizards, and eating such dead bodies as may fall in 
their way, plaiting for themselves rude shelter and 
utensils from the grasses which fringe the ponds, 
living with their women very much in common and 
ready to prostitute them for money when occasion 
offers, and always on the watch for opportunities of 
pilfering, and you have the lowest type of gipsy and 
vagrant tribes as we now find them in the Punjab. 
Now imagine such a tribe abandoning its vagrant 
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habits and settling as menials in a village. Being no 
longer nomads, they would cease to hunt and eat 
vermin, but they would still eat carrion, they would 
still plait grass, and, being what they were, the filthiest 
work to be performed, namely, scavenging, would 
fall to their share. They would then be the chubra 
or scavenger caste, as they exist in every village. 
Suppose again that a section of them, desirous of 
rising in life, abandoned plaiting grass and scaveng- 
ing and took to tanning and working in leather, the 
next less filthy work available as their occupation, and 
modified their primitive creed so as to render it some- 
what more like that of their Hindu neighbours, but 
being still specially concerned with dead animals, 
continued to eat carrion, we should then have the 
Chammar, or the leather-worker. And finally, if 
desiring to live cleanly, they gave up eating carrion 
and working in leather and took to weaving, which 1s 
considered less degrading, they would become Julaha 
and be admitted within the pale of Hinduism.” 
Strangely enough we find the actual application of the 
above principle, i.e. we see vagrant classes, such as 
the Bawaria and the Aheri, tending to settle down in 
the village and perform low menial offices; we see 
the Dhanak converted from the hunter of the jungles 
into a scavenger and weaver; we see the chudre refusing 
to touch night-soil and becoming a musa/li, or sub- 
stituting leather-working and tanning for scavenging 
and becoming a rangretta; and, lastly, we see the 
Khatik, who is a scavenger in the east, turning into 
a tanner in the west. A closer study will also reveal 
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a change of religious practices amongst them corre- 
sponding with their rise in the social scale. 

On the other hand there are certain tribes who, 
having passed the Hunting and Pastoral stage, have 
reached the Agricultural stage in which they work, 
either as farmers or as village watchmen. To this 
class belong the Khangars of the Central Provinces, 
who are now village watchmen, and the Korkus of 
the same province, who were once notorious robbers 
but are now the lazy cultivators of the lands of the 
upper Tapti valley and other hilly tracts; also the 
Mal tribe of Rajmahal hills of the same province, 
who were the most notorious free-booters in the year 
1770. It was Mr. Augustus Cleveland, collector of 
Bhagalpur, who reduced them to order by entering 
into an agreement with the chiefs for the prevention 
and punishment of offences amongst their own tribes- 
men, and by enrolling a corps of the Malas, which 
became the Bhagalpur Hill Rangers, and was not 
disbanded till the mutiny. The Bedars also belong to 
the same class. Their ancestors were Pindaris, and 
when the Pindaris were suppressed they obtained, or 
were awarded, lands in the localities, where they now 
reside and cultivate their farms. In Madras also we 
find the same thing happening in the case of the 
Khond tribe, who were reported to be cattle-thieves 
but have now given up this habit and have taken to 
honest work. The Maravans have also given up their 
habits of robbing and slaying and have taken to 
apriculture. The Ramoshi tribe have also abandoned 
their thievish habits and are following honest pursuits. 
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Having considered the fact that these criminal 
tribes are on the lowest rung of the social ladder and 
have a most primitive culture, let us study them more 
closely. 

As has been remarked above, they are to be found 
in almost all the provinces of India. The tribes on the 
frontier, for example, are for the most part wild, 
fierce, and warlike people. These tribesmen are 
savages, noble savages perhaps, and not without some 
tincture of virtue and generosity, but still absolutely 
barbarous. They are illiterate and avaricious. They 
can stoop to anything except the betraying of a 
guest. They are thievish to the last degree. The 
Pathan mother 1s said to pray to God the Almighty 
to make her son a successful robber. Apart from those 
criminal tribes of the Punjab, which have been 
mentioned above as examples of a transitional stage, 
such as the Bawaria and the Aher1i, etc., there is the 
Mina tribe in the same province. In Gurgaon, indeed, 
he cultivates land, but this does not prevent his being 
a professional thief. He offers one-tenth of his booty 
to “‘Kali Debi,’”’ and he has a dialect of his own. 
Then again there are men who are called Harnis, 
who are burglars and highway robbers who disguise 
themselves as carriers of goods, and there are the 
Tagus of Karnal, who are pickpockets and petty 
thieves, who only steal in the daytime, never in the 
night. The Gurmang, the Dumnas, the Chubras, 
and the Rawals are all notorious deceivers of the 
same province. The Nur-Mahrams of Jhang District, 
the Bavarias, the Mahtams, the Dhinwars, the Minas, 
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and the Bhengalis are only too well known to the 
police and the public of the province. 

The United Provinces of Agra and Oudh has also 
in its population such criminal tribes as the Aheriya, 
Audhiya, Badhak, Banjara, Barwar, Bhars, Bawartya, 
Beriya, Dalera, Dom, Gujar, Habura, Khatiks, Kapa- 
riya, Kanjar, Khangar, Pasis, Qalandar, Saharuya, 
Sanaurhiya, and, lastly, the Sansiya.! 

The Aherias are to be found in Aligarh, Buland- 
shahar, and Budaun, and they are the most incorrigible 
people on earth. The Audhiyas counterfeit coins, but 
they do not commit acts of violence; the Badhaks 
manufacture spirits in defiance of the law; the Banjars 
steal cattle; the Barwars disguise themselves as 
Brahmins, Mahajins, soldiers, and tradesmen and go 
to fairs, where they often commit thefts. Some mark 
their foreheads and wear the Brahmanical thread, the 
dress and beads of learned Brahmins, and shave their 
beards and moustaches. They generally keep a brass 
vessel with a string tied to it and a stone pot tied with 
a cloth. They usually go about with their backs naked 
and carry some meal or dry grain in a bag, and a 
stick in their hands. Thus they stroll about in a simple, 
dejected way designed to excite compassion, and when 
interrogated they claim to be Brahmins or Rajputs; 
when arrested they call themselves Kurmis, Baris, or 
Tamelis, and say that they are going on a pilgrimage 
to some famous shrines. They never divulge their 
real names. 

The Bawariyas are found in Muzzafernagar and 

1 Crooke’s Tribes and Castes of North-Western Provinces and Oudh. 
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Mirzapur. They also have a dialect of their own, and 
disguise themselves as Fakirs. The only way of dis- 
covering their identity is to search for a necklace of 
small wooden beads which they all wear. Their boys 
are taught from infancy to keep money under their 
tongues. Their women go about and sell herbs, and 
also take dry grain with them, which they throw 
about in the dark so as to be able to ascertain by 
the rattle the position of brass vessels and other 
metal articles. 

The Bedyas also take the disguise of Jogis, Fakirs, 
Darwesh, whichever suits them on different occasions 
to facilitate the commission of theft. The Dalera is a 
tribe of basket-makers, day labourers, and thieves. 
The Daleras carry on their operations principally at 
fairs, etc. At such places the Dalera takes his seat near 
the victim and pretends to cook, and while his neigh- 
bour’s attention is occupied the Dalera steals his 
vessels or other property. When he steals a brass pot 
he goes into the water and with an iron spike which 
he carries makes holes in it which prevent the possi- 
bility of identification. Sometimes they make a mock 
disturbance in the Bazaar, and in the confusion 
snatch articles from shops, which they rapidly pass 
into the hands of confederates. 

The Gujars as a tribe have always been noted for 
their turbulence and habit of cattle-stealing, but they 
are now taking to agriculture and pastoral pursuits. 

The Haburas are the most audacious criminals in 
the province. They are the pest of the neighbourhoods 
which they frequent, are continually pilfering, robbing 
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standing crops, attacking carts and passengers along 
the roads, and committing robberies and even dacoities. 

The Kapariyas counterfeit coins and pass them on 
to the public. The Kanjars resemble the European 
gipsies in their occupation and mode of living. The 
Khangars live in Bundhelkhand, and though not 
exactly a criminal tribe they are prone to commit 
theft and burglaries. 

The Qalandars of these provinces are generally 
lazy, swindling rascals, some of whom go about with 
snakes, others with tame bears and monkeys. They 
are very superstitious and have their own omens and 
signs, some of which are considered lucky and others 
the reverse. Thus the barking of the hyzna behind 
them or on their left is considered a bad omen and 
they would not attempt to commit a theft if they heard 
such a sound. The Saharya is another criminal tribe 
which is of Dravidian origin and found in Lalitpur 
and some of the adjoining parts of Bundhelkhand. 
They have the usual belief in the demoniacal theory 
of disease, witchcraft, and the evil eye, like so many 
other criminal classes. 

The Sanrhiyas are a confraternity recruited by the 
initiation of promising boys from all castes except 
sweepers and Chammars. They never steal near their 
homes, and begin their depredations at least a hundred 
miles away. They assume the disguise of respectable 
merchants and travellers, and their favourite method 
of shop-lifting is by the agency of one boy, whilst 
one or two of the gang engage the shopkeeper in 
conversation and lead him to display his goods. 
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The Sanstya is another vagrant thieving tribe. 
Unlike the Babura or the Beriya, they are in the 
course of their operations always ready to commit 
violence, and have been known to cause serious 
bodily injury and even death with their heavy blud- 
geons. They often disguise themselves as constables 
and in the course of a mock search rob the travellers. 
They very rarely take stolen property to their camps, 
and if they do so they conceal it in the hollow legs 
of the bedsteads. They often dispose of the stolen 
property through the Sonars and Kalwars. 

Bengal alone can be proud of being free from such 
persons, but in recent years Calcutta has been infested 
by the Moghya, Doms, Bhars, Palwan, Doshads, 
Barwars, Pasis, Kewats, Tutia Mussulmans, and many 
others who serve to swell the crime returns and con- 
stitute a perpetual menace to property. 

The Banrias, Sansis, Minas, Kanjars, Bagris, Bhils, 
Badaks, Bahelias, Aherias, Barias, Bhatus, Nats, etc., 
live in Rajputana and are enough to keep the people 
of that part of the country awake at night. 

In the Central Provinces one often meets with the 
members of such criminal tribes as the Badhak, 
Bedar, Beria, Bedia, Bhamta, Gopal, Jadua, Kanjars, 
Khangars, Kolhasi, Kolis, Korkus, Korwa, Mals, 
Mang-garori, Minas, Nahal, Pasis, Sanaurhia, Sansia, 
and, lastly, the Yerukala. 

The Badhak is a famous tribe of dacoits who 
flourished up to 1850 and extended their depredations 
over the whole of Northern and Central India. 


1 Russell’s Tribes and Castes of the Central Provinces. 
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The Bagris and Bavrias or Bawarias still exist and 
are well known to the police as inveterate criminals, 
but their operations are now confined to ordinary 
burglary, theft, and cheating. They still travel about 
in the disguise of Gosains and it is difficult to recognize 
them. Their house-breaking implement is known as a 
Gyan, but they always add Das after it so that it may 
look like the name of some mendicant. Most of them 
also carry their family gods on their persons. They 
take omens before starting out on their expedition, 
and are extremely superstitious people. The form of 
crime most common amongst them is house-breaking 
by night. Their common practice is to make a hole 
in the wall beside the door, through which the hand 
passes to raise the latch; occasionally they dig a hole 
in the base of the wall to admit a man, while another 
favoured alternative is to break in through a barred 
window, the bars being quickly and forcibly bent and 
drawn out. Some of them counterfeit coins as well. 

The Dehilwal and Malpura Bavrias have an 
interesting system of signs which they mark on the 
walls of buildings, at important corners, bridges, and 
cross-roads, and on the ground by the roadside with a 
stick if no building is handy. The commonest is a 
loop, the straight line indicating the direction a gang 
or individual has taken. The addition of a number 


(Gu) 


of vertical strokes inside the loop signifies the number 
of males in a gang. If these strokes are enclosed by a 
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circle, it means that the gang is encamped in the 
vicinity, while a square inside a circle and line, as 
below, means that property has been secured by friends 
who have left in the direction pointed by the line. It 


o— 


is said that the Bavrias will follow one another up 
for fifty or even a hundred miles by means of these 
hieroglyphics. ‘The signs are bold marks, sometimes a 
foot or even more in length, and are made at places 
where they at once catch the eye. When the Marwari 
Bavrias desire to indicate the route taken to others of 
their caste who may be following in their footsteps, 
a member of the gang, usually a woman, trails a stick 
in the dust as she walks along, leaving a spiral track 
on the ground. Another method of indicating the 
route taken is to place leaves under stones at intervals 
along the road. 

The Baria or Bedia, as some people call it, 1s another 
caste of gipsies and thieves who are closely connected 
with the Sansias. They are expert house-breakers, 
bold and daring, and armed always with swords. They 
keep the stolen property in their bed-quilts, and also 
conceal it in the hollow legs of their sleeping-cots. 
The women habitually hide jewels and coins in the 
natural passages of their bodies, in which they make 
special receptacles by practice. The Beria women go 
about begging and often break open the doors of 
unoccupied houses in the daytime and take away 
anything they find. 
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The Bhamta is another criminal caste in the Central 
Province numbering about four thousand persons, all 
of whom reside in the Wardha, Nagpur, and Chanda 
districts of the province. They are also found in 
Bombay, Berar, and Hyderabad. In Bombay they are 
known by the name of the Uchla, or lifter, and the 
Gante-chor, or bundle-thieves. The Shamtas are very 
notorious, but many of them are now engaged in the 
cultivation of hemp from which they make ropes, 
mats, and gunny-bags. Formerly it was said that the 
Bhamta girl would not marry unless her suitor had 
been arrested at least fourteen times by the police, 
when she considered him a qualified man. They steal 
only during the daytime and divide the part of the 
province which they frequent into regular ranges. 
They adopt many disguises, even in their own cot- 
tages; one dresses himself as Bania, another as a 
Guzrati jain, a third as a Brahmin, and a fourth as a 
Rajput. They wear disguises for years and often 
travel hundreds of miles, entering and stealing from 
the houses of those types of people whose dress they 
have adopted. Another of their methods 1s to take 
service with merchants and, having gained their con- 
fidence, seize an opportunity to abscond with some 
valuable property. Sometimes two or three Bhamtas 
visit a large fair and one of them, dressed as a Brahmin, 
mingles with the crowd of bathers and worshippers. 
The false Brahmin notices some ornaments deposited 
by a bather and while himself entering the water and 
repeating sacred verses, he watches his opportunity, 
spreading out his clothes near the ornaments. He then 
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catches them with his toes, dragging them with him 
some distance as he walks away, and buries them in 
the sand. The accomplices meanwhile loiter near and 
when the owner discovers his loss the Brahmin 
sympathizes with him and points out the accomplices 
as likely thieves, thus diverting suspicion from him- 
self. The victim follows the accomplices, who make 
off, and the real thief meanwhile digs the ornament 
out of the sand and escapes at his leisure. Bhamtas 
are never guilty of house-breaking or gang-robbery, 
and if they take part in this kind of offence they are 
outcasted. They never steal from the body of a person 
asleep. They never steal in their own villages. But 
they are expert railway thieves. They exchange bags 
while travelling, as is often done by English railway 
thieves, and then quickly either leave the train or get 
into another carriage. If suspicion is aroused they 
throw the stolen property out of the window, marking 
the place and afterwards going back to recover it. 
They also pick the pockets of people in a crowd. 

Another vagrant criminal tribe of Berar is the 
Gopal, which is divided into five classes, the Marahti, 
Vir, Pangul, Pahalwan or Kham, and the Gujrati 
Gopal. The ostensible occupation of all the Gopals 
is the buying and selling of buffaloes. The word 
Gopal means a cowherd and is the name of Lord 
Krishna. A considerable proportion of them have 
now taken to agriculture and to selling milk and 
butter. 

The Jadua is the name of a class of swindlers who 
make money by pretending to turn metals into gold, 
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or who pretend to discover hidden treasures. They 
start out in parties of three or four and make inquiries 
for the whereabouts of some likely dupe in the shape 
of an ignorant and superstitious person possessed of 
property. Sometimes they settle temporarily in a 
village and open a small grain shop in order to facili- 
tate their search. When the victim has been selected, 
one of them proceeds to his (the victim’s) village in 
the guise of a sadhu, usually accompanied by another 
as his disciple. Soon afterwards the others come, one 
of them posing as a landlord inquiring about the 
whereabouts of a holy Brahmin. They go to the 
house of their intended dupe, who naturally asks 
why they are seeking the Brahmin. They reply that 
they have come to do homage to him as he has turned 
their silver into gold. The dupe accompanies them 
and sees the so-called landlord offering cattle and 
money to the Brahmin. He at once falls into the 
trap and requests his silver to be turned into gold 
also. The Brahmin reluctantly accepts the offer, and 
goes to his house with his che/a. The dupe is made to 
feel that the Brahmin has supernatural powers by 
some such tricks as the following. He is asked to 
place a rupee on his forehead and to gaze at the 
sun for five minutes. On returning to a dark room, 
having looked at the sun for five minutes, he naturally 
cannot see anything, and expresses wonder at the 
Brahmin’s disappearance and gradual reappearance 
as his eyes get accustomed to the darkness. He is 
then, by some trick, shown the treasure in an earthen 
vessel placed in the ground and is asked to place his 
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there as well. He is then made to leave the room on 
some pretext or other, e.g. he is asked to bring sugar, 
etc., and in the meantime a bundle containing mud 1s 
substituted for his treasure. When he returns he is 
asked to keep a watch over it for a few hours or a 
few days and not to open it until the Brahmin’s 
return; they then leave his home. The duped villager 
patiently watches the treasure until he becomes tired of 
waiting for the Brahmin’s return, when he digs up the 
earth and finds nothing there except stones and rubbish. 
The Khangars have, generally speaking, relinquished 
their criminal practices and settled down to live as 
respectable citizens. They were once the noted thieves 
of the province and several proverbs remain to bear 
testimony to this. The Khangar is strong only when 
he possesses a khunta (a pointed iron rod to break 
open houses). The Sunar and Khangar flourish 
together (the former receives the stolen property). 
The members of the Kolhati tribe are a fine, manly 
set of people. They are addicted to crime. They will 
have a good drinking bout and start off with their 
dogs as if to hunt the boar, and if they are successful 
they bury the spoil and return with the body of a 
pig or hare as evidence of what they have been doing. 
Another criminal tribe of the Central Provinces is 
the Mina, whose crimes and daring have earned for 
them an important place in history. Like other criminal 
castes they are very superstitious. 
The Yerukas, whose chief occupations are thieving, 
begging, fortune-telling, and basket-making, also live 
in this province. They are expert thieves, and frequent 
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villages on the pretence of begging, and rob by day 
in regular groups under a female leader who is known 
as Jamadarin. 

Now let us consider the criminal classes of Madras 
Presidency. S. M. Edwards, in his book Crime in 
India, has mentioned the existence of such criminal 
tribes as the Kallans, the Chenchus, the Korawars, 
and the Erukulars in Madras, but there are many 
more which can be added to this list, e.g. the Bauri, 
the Boyas, the Batturajas, the Bhattu, the Turakas, 
the Chapperband, the Dandasi, the Khongars, the 
Kaththaravandhu, the Koravas, and others.? 

The Bauri tribe has been described as one of the 
worst offenders by no less an authority than E. 
Thurston, in his book Castes and Tribes of Southern 
India. They, like the Bhattu, Turakas, and the Chap- 
perbund counterfeit coins. They are also very super- 
stitious people. But none of these tribes excite so 
much attention as the Dandasi tribe. The Dandasi 
is the village policeman and the village thief, a curious 
mixture of callings. From his very infancy a child is 
taught how to thieve. As soon as he is four or five 
days old he is passed three times through a breach 
made in the wall, and each time the Behara (headman) 
repeats the following words, “Enter, baby, enter. May 
you excel your father.” But luckily this practice is fast 
dying out. The Dombs of Madras have now nearly 
given up their thievish habits and they therefore do 
not deserve our attention in this chapter. 

The Kallan is a medium-sized, dark-skinned man, 

1 Thurston’s Castes and Tribes of Southern India. 
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found chiefly in the districts of Tanjore, Trichnopoly, 
and Madura. The name Kallan is derived from 
Tamil; Kallan means theft. Mr. F. S. Mullaly says: 
‘‘They commit dacoities in houses or on highways. 
They are robbers, house-breakers, and cattle-stealers. 
Their method of house-breaking is to make a breach 
in the wall under the door. A lad of diminutive size 
then creeps in and opens the doors for the elders, who 
enter in and take away all they can. It is said that 
they consider robbery a duty and a right sanctioned 
by descent.’ They are often said to return the booty 
after they have taken from the real owners tupp- 
kuli (a sort of price). They also observe omens. 

The Khangars of Vizigapatam district are the most 
daring robbers of the presidency. They are connected 
with the Dombers of Rayagada and Gunupur Taluks, 
who are even worse. These people dacoit houses at 
night in armed gangs of fifty or so, with their faces 
blackened to prevent their being recognized. They are 
very cruel men. They sprinkle the house-holder with 
boiling-oil to extract information from him about the 
property in his house. 

The presidency has also got what are known as 
“Scissors people.” These are the pick-pockets. The 
Kaththiravandhu, as they are called, offer knives and 
scissors for sale and whenever an opportunity occurs 
they cut the pockets of the purchasers and run away, 
taking whatever money they can get. They are known 
by various names in the presidency, such as Donga- 
dasis, Gollawoddars, Dongawoddars, and also Muheri 
kallas. 


L 
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The Koravas are the railway thieves. Their men and 
women are equally cruel. The women are very clever 
folk who always inform their husbands of the where- 
abouts of valuable property. A favourite device of 
the members of this tribe is for one of them to go out 
on a dark night to the house of a victim and cry, 
Sandi bidchan, Amma; sandi bidchan! (Night alms, 
Mother; night alms!), and as soon as the lady of the 
house comes to put some rice into his pot, he makes 
a prab at her sa or other neck ornament and runs 
off. 

The Kuluvars, Kambalatars, Sannaras, Thogomalai 
Korava, Bhattu Turaka, Pano Odde, and Donga 
Wuddiwans are also criminal tribes of the presidency. 

A new criminal feature of the presidency is that 
certain coffee-thieves have come into existence, such 
as the Paniyans and the Badagas. The Pantyan is, no 
doubt, now taking to rice-cultivation and is giving up 
thievish habits. 

In the presidency of Bombay live such criminal 
tribes as the Kaikadis, Ghantichors, Haranshikaris, 
Maggarndis, Lamhadi, Kanjar Bhat, Chapperbunds, 
Bestars, Katbus, Berads, Hurs, Dharals, Waddars, 
Lamanis, Ramoshi, Mans, Bhamtas, Phansis, Pardhis, 
Kanjars, and, lastly, the Waghri. Of these, some are 
more notorious than others, for example, the Kaika- 
dasis. They are divided into nine castes, and one of 
their sub-castes, the Bhamta, is the most ferocious 
of all. The Lamanis counterfeit coins. They also kid- 
nap women and children. The Haranshikaris are 
expert Shikaris, trappers, and house-breakers. All the 
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above tribes are very superstitious like their brothers 
spread over other parts of the country. They also 
worship snakes, their men and women often offering 
them milk. The Ramoshis and, lastly, the Waghri, 
have been in the past guards of the hill-forts of the 
Maharattas. They, however, live now by stealing. 
Thus we find that all these criminal tribes and 
castes are exceedingly credulous people. They invari- 
ably take omens before going out on any expedition, 
and worship the mother-goddess. They have never 
been taught a trade, but from their childhood have 
been trained to commit crimes. They have been 
despised by the so-called higher castes. The Govern- 
ment also has been persecuting them all along. Only 
recently has it been found out that no amount of 
repression can make them useful members of society 
unless they are taught honest ways of earning a 
livelihood. It seldom’ strikes anybody that they are 
men of character, who follow fixed principles in life. 
Many who dispute this need only study in detail the 
lives of these criminal classes to be convinced. Thus 
certain classes commit crimes of a particular character 
and never attempt to encroach upon the preserves of 
other castes. The Chapperbunds, for example, only 
counterfeit coins, the members of the Gopal tribe and 
the Marwari-Kanjars of the Central Provinces engage 
only in cattle-stealing. The Koravas of the Central 
Provinces think that house-breaking and theft are 
cowardly acts and never associate themselves with 
these crimes. The Tagus of the Punjab never commit 


theft in the night-time, but always in the day. The 
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Bhamtas of the Central Provinces never steal in the 
villages in which they reside. The Sanorhiyas of the 
United Provinces never steal near their homes. No 
doubt it is true their energies have been misdirected, 
but they often show a strict code of etiquette and 
morality amongst themselves, as well as patience and 
firm determination. Thus, given opportunities for 
uplift, they may be reformed without great efforts. 


CHAPTER IX 


THE CRIMINAL TRIBES SETTLEMENTS IN INDIA 


WE have studied in the last chapter the various 
criminal tribes of India and their methods of robbery; 
it is our object in this to study the efforts that have 
been made to make them peaceful members of society, 
and how far these have been successful. 

Until about half a century ago the ordinary 
methods of dealing with criminals were applied to 
men and women belonging to these tribes; no dis- 
crimination being made between them and persons 
who had merely drifted into crime. In course of time, 
however, the police, judges, and others who came into 
contact with these criminal tribesmen began to 
realize that punishment, no matter how severe, not 
only had no reformatory effect, but also it had no 
deterrent effect upon those who were at large. They 
were casually in and out of jail, some of them serving 
dozens of sentences without either realizing that 
they had done anything deserving of punishment or 
why they were punished; without loss of time they 
went straight back to the tribe and started in again 
to break the law. Far-seeing persons who noted these 
facts came to the conclusion that it was utterly futile 
to deal with them as ordinary criminals. It was realized 
that they were committing crimes because they had 
no other means of earning their living. They had 
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never been taught a trade, but had been trained to 
commit crime. 

The day a baby was born its parents and other 
relations began to teach it the tricks of the trade. 
One of the first steps taken in this direction was to 
fasten a piece of string to a silver rupee and press it 
into the child’s little throat so that it would form a 
socket, which was gradually deepened until in time 
it became large enough to enable him to stow away 
the coins and jewels which he had stolen. This pocket 
being inside the throat was not likely to be detected, 
and a thief became so expert as he grew older that he 
would be able to talk, eat, and drink without betray- 
ing the fact that he had the valuables secreted in his 
throat. Little by little, as the child grew up, he was 
initiated into the mysteries of the crime in which his 
tribe specialized. First he was taken along with his 
elders when they went out at nights to housebreak or 
to steal cattle, and taught to act as sentry and to give 
warning if anyone approached. Later he was allowed 
to take part in the actual crime. Girls were trained to 
go to houses in the guise of beggars, etc., to 
secure entrance, and once inside discover where the 
valuables were kept hidden. Upon learning this, they 
would draw a plan of the interior in the dust with a 
stick or with their fingers, showing the exact location 
of the money and jewels, and they would explain to 
their menfolk the best way to enter and escape, and 
tell them all they had learnt of the habits of the 
occupants of the house. Difficulties arising through 
inability to read and write were thus overcome. 

To reform these people it was necessary to teach 
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them some means of earning a livelihood, for it was 
hopeless to expect them, even if they were impressed 
with the fact that it was wrong to commit crime, to 
give it up unless they were enabled to live without it. 
This being the case, a scheme was worked out to deal 
with them entirely separately from ordinary criminals. 

In 1871 the Government passed an Act known as 
the Criminal Tribes Act, which empowered the local 
government to report to the Governor-General in 
Council the case of any tribe, or gang, or class of 
persons addicted to the systematic commission of 
non-bailable offences, and who had no occupation 
and no residence and to request his permission to 
declare such tribe, gang, or class to be a criminal 
tribe. The Governor-General in Council, if satisfied 
with the report, might declare that tribe a criminal 
tribe, and then the provisions of this Act should be 
applicable to such tribe, gang, or class. As soon as a 
tribe was declared criminal, the Act provided that a 
register of all the members was to be prepared, and 
if any member failed to furnish the required informa- 
tion, he was liable to punishment. Members of such 
tribes, whether actually engaged in crime or not, 
were compelled by law to go to a settlement estab- 
lished for them, where they were taught trades and 
professions, and every effort was made to wean them 
from their old ways. They were forced to remain in 
the settlements until the authorities were fairly 
certain that they could be trusted to remain honest, 
law-abiding citizens outside it, and then they were 
allowed to go, work being found for them and watch 
being kept over them to see that they did not back- 
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slide. The actual criminal did not go alone to a settle- 
ment, but his whole family—the elders and the 
children, male and female alike—were sent along with 
him. This Act was further amended by the Criminal 
Tribes Amendment Act (II of 1897), which em- 
powered the local government to remove the children 
between the ages of four and eighteen and place them 
in a reformatory under the charge of a superintendent. 
Another Act was passed in 1911 known as the 
Criminal Tribes Act III of 1911, which made some 
minor changes, e.g. the local government was em- 
powered to declare a tribe to be a criminal tribe 
without the order of the Governor-General in Council, 
and the children between the ages of six and eighteen 
could be removed to a reformatory. The Criminal 
Tribes Act IV of 1924 further restricted the move- 
ments of these tribes, and it laid down clearly the 
punishment for escape, etc., from the settlements. 

Such settlements are generally under the control 
of the Salvation Army, but certain settlements, for 
example, the Kalyanpur Settlement in the United 
Provinces, are run by the Government itself. In the 
Punjab, on the other hand, the following philanthropic 
societies have also to assist in the moral uplift of the 
criminal tribes placed in the settlements under their 
control; 

1, Canadian Mission. 2. Chief Khalsa Diwan. 
3. Deosamaj. 4. Anjuman Islamia. 5. Ahmedia Society. 
6. Ahmedia Anjuman Ishad-I-Islam. 7. Sanatam 
Dharm Sabha. 8. Arya Samaj. 9. The Punjab Hindu 
Sabha. 
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The government of the United Provinces of Agra 
and Oudh was the first to invite the Salvation Army 
to do reform work amongst the criminal tribes. Soon 
afterwards they commenced in the Punjab and now 
their operations have extended to the presidencies of 
Madras, Bengal, and Bombay, as well as Bihar and 
Orissa and Burma. 

Let us begin with the settlements established in 
the United Provinces by the Salvatién Army. It was 
Sir John Hewett who invited them to make a start 
with the Doms at Gorakhpur. Two large properties 
were placed at their disposal by the Government, 
namely, the extensive Police Lines and the old jail, 
with several acres of land. Soon afterwards they were 
asked to extend their work to the Habura and the 
Bhatu tribes in the vicinity of Moradabad. No build- 
ings were given to them, but a very convenient tract 
of 200 acres of Government land was handed over for 
their reclamation work. Now, in the United Provinces, 
the following settlements are in the hands of the 
Salvation Army: 


(1) Najibabad, where there are Bhantu, Dom, 
Haburah, Kanjar, and Sansiah. 
(11) Fazalpur for the Bhantu, Dom, Haburah, and 
Sansiah. 
(11) Kanth, where there are only Bhantu and 
Haburah. 
(iv) Bareilly, for the Bhantu and Dom. 
(v) Sahebgunj, where only the Sansiah live. 
(v1) Gorakhpur for the Dom. 
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One settlement, namely the Kalyanpur, where the 
Bhantu, Doms, and Habura live, is run entirely by 
the Government, and another opened recently at 
Lucknow is under Arya Samaj. The population in 
these settlements in December 1926 was 3,362, as 
compared with 3,474 in the previous year, of whom 
2,298 were on the register. In 1931 the registered 
population in all these settlements was 2,449 and the 
total population was 3,961. At the close of the year 
14°3 per cent of the registered population had 
absconded, and 13:8 per cent were in jail. Of the 
total number of absconders, 96 were Bhantu, 129 
Doms, and 64 Haburahs, while the Kanjars and 
Sansiahs contributed the remaining 40. The life 
which they lead at these centres is an interesting one. 

The Fazalpur Settlement extends over 300 acres of 
land. The settlers live in seven villages under the 
control of Mr. George Meredith. He is assisted by 
his wife and one Australian lady who looks after the 
sewing department. The settlers, who number 1,221, 
are very well looked after by the Superintendent, 
who 1s a very amiable man. Of these men, 200 work 
on farms, 120 in the weaving, 48 in the sewing, 30 in 
the building department of the settlement; some go 
as Saies to the police training-school. They all work 
from 8 a.m. to 4 p.m., with an interval in the middle, 
and enjoy leave on Sundays so that they may go out 
once a week. The Superintendent pays special attention 
to the children of the settlement. Every boy who has 
reached the age of five has to attend the kindergarten 
school, which has forty-two little boys on its roll. 
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At the age of seven he is sent to the school for five 
years. After that, for three years, he has to put in 
two hours’ work and attend school for three hours. 
When he has reached the age of fifteen he is allowed 
to take up any work he likes, be it weaving, farming, 
or masonry. In the case of girls, a different course is 
taken. Each one has to attend the kindergarten school 
from the age of five to seven, then she goes to another 
school till the age of eleven years; from eleven to 
fourteen she has to put in two hours’ work and to 
attend school for three hours. At the age of fourteen 
she is sent to work at the looms. But it is regrettable 
that in spite of so much attention being paid to the 
education of the children, only 2 per cent of those 
over the age of thirty can read and write. The settlers 
are quite content, as will be seen from the fact that 
only six ran away from the settlement during the 
current year, five of whom were women. 

The settlers are given responsible posts by the 
Superintendent if they behave well. He has appointed 
the following settlers to the posts noted against their 
names: 


Name Post Pay 
Niranjan Assistant weaving master Rs. 17 
Bachchu Assistant weaving master 17 
Aera Godown in charge 17 
Sidlu Cotton godown in’ charge 17 
Kasaria Teacher 12 
Netram Teacher 12 


Hotilal Sewing department 17 
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The appointment of settlers to such important posts 
as godowns in charge shows that the Superintendent 
has implicit faith in them, and it reflects to their 
credit. It is only to be hoped that the Superintendents 
of other centres will follow this splendid example 
and themselves appoint settlers to suitable posts when 
vacancies occur. 

It is an interesting sight to see the men, women, 
and children returning together to their homes after 
the day’s work is over. They return to their villages, 
which look so much like jails. Their habitations are 
huddled together within a compound, which is 
guarded by a choukidar by night. Within this com- 
pound there are small huts, the courtyard and the 
privies being common property. They take these 
houses on monthly rents; some who are too poor are 
given free houses. Here in the evenings the women 
quarrel or sing together as they feel inclined. The 
boys play football and kabaddi, in which very often 
their elders join. The unique system of Panchayat, 
which plays an important réle in Indian society, exists 
here as well. Whenever there is any dispute it 1s 
referred to the Panchayat. The Superintendent is 
very rarely called to decide their quarrels. Mr. Mere- 
dith is so much impressed by their good behaviour 
and conduct that it is his firm opinion that four out 
of five settlers would prove useful and peaceful 
members of society, even if they were let loose and 
had no restrictions upon their movements and free- 
dom. But, alas, this opinion 1s not shared by others in 
charge of criminal settlements. Mr. H. W. Pinchbeck, 
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who is the Superintendent of the Gorakhpur Criminal 
Settlement, is of the opinion that four out of five 
would prove dangerous to society if they were let 
loose. He has under his charge 647 Doms, out of 
whom only 351 were present when I visited the 
settlement, 13 were on short leave, 70 on long leave, 
145 had absconded, and 68 were in jail. The life of 
this settlement is not so busy and active as at Kalyanpur. 
The Doms are dull, lazy people who take life very 
easily and are disinclined for self-improvement. Very 
few of them (60) work in the durrie or weaving de- 
partment, and the rest are quite satisfied with their 
work as sweepers in the municipality. Unlike Kal- 
yanpur, there are no Dom supervisors here in any of 
the departments. The Superintendent told me that 
whenever he found any good worker amongst the 
Dom whom he wanted to put in charge of some depart- 
ment, the other Doms ‘protested and said that they 
could not work under one of their own men. This 
shows that they are arrogant as well as being immoral— 
drunkards and gamblers. They work on a piece-wage 
system every day from 7 to 11 a.m. and 2 to § p.m., 
excepting on Saturdays, when they get leave at 2 p.m., 
and on Sundays, which is a whole holiday. The children 
of the Doms are not very carefully looked after. They 
attend the settlement school most regularly. There 
are only 41 children on the roll, although in the 
whole colony there are 90 children under the age of 
fifteen years. The school is supervised by a teacher 
and his wife. The instruction is imparted in Hindi 
language. Arithmetic and the Bible are also taught. 


14 ASPECTS OF CRIME IN INDIA 
The boys here also play hockey and football in the 


evening. 

The Dom women are very immoral, quarrelsome, 
and great drunkards, especially in the months of May 
and June, when the toddy plants are full of juice. 
They are very unskilled workers; out of 137 women 
to be found in the settlement, only 12 can do em- 
broidery, while 8 work on charkhas, 2 on looms, 
the rest serve as sweepers either in the Gorakhpur 
municipality or in the notified area. They keep their 
houses very dirty and themselves dirtier still. They 
are very fond of outings, and every Saturday they leave 
the settlement with a pass of the following description 
in their hands: 


Bazaar Pass 


Rule 16F of Government Rules under the Criminal 
Tribes Act 1924 (Act IV of 1924). 


Settlement of Gorakhpur—the persons named below 
are allowed to go to village police-station between the 
hours and on this date. 





Name Father’s Name Caste 


Signature of the Manager 
of the Settlement. 


It is striking to see them return to the settlement— 
especially the young girls—rich with presents given 
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them by their paramours in the city. One more 
remarkable thing in this settlement is the system of 
marriage. The marriage in most cases amongst the 
Doms is contracted, not by the parents, but by the 
bride and bridegroom themselves. When they have 
mutually agreed, they go to their respective parents, 
whose consent is a mere formality, and, lastly, they go 
to the Superintendent, who asks them to enter into a 
contract of the following description: 


MarriaGE CONTRACT 
1. Chanderdaya, daughter of Jamalwa Dom, age 
sixteen years, Fatehpur Section. 
2. Adharia, son of Bansi, age twenty years, Galitpur 
Section. 


We, the undersigned, agree this 9th day of October, 
1928, to enter into the marriage agreement. 

We agree and promise to live only for each other, 
to help each other, and to be faithful to each other. 
We will strive to make each other happy, care for 
each other in sickness, in health, in riches or 1n poverty. 


May God help us. 


Signed (left thumb-mark of Chanderdaya). 
Signed (left thumb-mark of Adharia). 


Witness (Signed) Jamalwa. 
Witness (Signed) Phuka. 


Endorsed by the Superintendent. 
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The Kalyanpur Settlement, which is run under the 
direct management of the Government, has a popula- 
tion of 493 settlers, of whom 310 are Haburas, 178 
Nhantu, and 5 Doms; they are employed as follows: 
Messrs. Cooper, Allen & Co., 46, Victoria Mills, 14; 
seed farm, 16; weaving industry at the settlement, 
35; hemp, 16; tailoring, 16; agricultural, 15; settle- 
ment and private service, 4. The reason why this 
settlement was founded near Cawnpore was to give 
employment to the settlers, mainly at the Cawnpore 
mills; but experience has shown that no reliance can 
be placed on this kind of employment and, conse- 
quently, efforts have been directed towards finding 
work within the settlement itself. When the weaving 
industry was started it was hoped that it would 
eventually pay its way and afford employment for a 
number of persons. This industry, besides giving 
employment to 35 per cent, has shown a profit of 
about Rs. 25 from the sale of its products, and has 
already reached a stage at which it can cater for the 
market in certain specialized lines. The tailoring 
industry, which kept about 40 per cent employed 
for about nine months of the year, showed a cash 
profit of about Rs. 1,400, as compared with cash 
profit of Rs. 1,300 during the preceding year. There 
has been a distinct improvement in the quality of 
work turned out during the year, though it is not yet 
first class; a closer supervision of the work by a 
whole-time supervisor, for which provision is being 
made, should produce better results. A great difficulty 
that is experienced by the settlement is an insufficiency 
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of agricultural land, with the result that very few men 
have been engaged on this important occupation; 
however, arrangements are being made for acquiring 
more land in the proximity of the settlement, and 
providing facilities for irrigation by bringing water 
overland from the lower Ganges Canal. With this 
equipment it will be possible to guarantee employ- 
ment for about twenty to twenty-five families or one 
hundred persons in this occupation alone. It is im- 
possible to discover, therefore, why people criticize the 
administration of this settlement by the United 
Provinces Legislative Council, knowing, as we do, 
that every department is showing steady signs of 
progress. 

In other settlements as well, for example, at Nayi- 
babad and Bareilly, a majority of the settlers are 
engaged in honest means of earning a livelihood, 
namely, in such cottage industries as weaving, 
carpet-making, munj-making, and needlework. A 
number of settlers at Kanth also are weaving. Sahab- 
ganj provides employment only in agriculture, which 
is practised at Najibabad and Kanth also by a few 
persons. 

The average wages earned by the various settlers 
are given in the table on page 178. 

Thus it will be seen that the average wages earned in 
the various settlements of the United Provinces com- 
pare favourably with the average wages earned by 
labourers either in the city or in the villages of India. 
It will also be noticed that the Bhantu family is the 


hardest working class, earning as much as Rs. 20.13.4 
M 
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at the Najibabad centre, where the Kanjar earns only 
Rs. 4.4.7. 

The following statement will give an idea of the 
general health of the settlements. 


setement | py Total, | ott | Total | Rateot | Rate 

Per cent Per cent 

Najibabad ae 439 18 II 4°10 | 2°50 
Fazalpur .. .. | 1,186 28 27 2°36 | 3°12 
Kanth .. “3 139 6 5 4°31 3°59 
Bareilly .. - 264 8 14 3°03 3°30 
Sahabganj si 181 7 1! 3°81 6:07 
Gorakhpur ote 660 17 15 2°57 | 2°27 
Kalianpur ne 493 20 15 4°00 | 3:00 


It is really striking to note that in a country like 
India, where the death-rate is as high as 32 per cent, 
that amongst the criminal classes who live in settle- 
ments the rate is as low as 2°27 per cent in one and 
6°07 per cent in another. This shows the highly 
satisfactory sanitary arrangements that there are in 
these centres, and the Salvation Army deserves nothing 
but credit on this score. It and the Government must 
also be admired for having opened schools in the various 
settlements of the United Provinces, for, after all, 
the hope of the reclamation of the criminal tribes lies 
in saving the children. The criminal tribes’ schools in 
Phulpur, Allahabad and Rura, and Cawnpore districts 
for girls and boys have steadily progressed under the 
efficient management of the Salvation Army officers. 
The number of students at Phulpur Girls’ School on 
December 31, 1926, was forty-six, 
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Besides book education the girls are trained in 
embroidery and needlework, and the work turned out 
by them, though on a small scale, is of a high order. 

The number of boys who are receiving education 
and vocational training in poultry farming, weaving, 
and agriculture at the Rura school on December 31, 
1926, was fifty-six. The Salvation Army has also sent 
some of the boys of the criminal classes to their 
Ludhiana weaving school to gain proficiency in 
weaving. 

Over and above these there are the schools in each 
settlement for boys and girls which have been 
described before. No doubt here, as elsewhere, the 
chief difficulty is the shortage of trained teachers, and 
it should be the duty of the Government to provide 
these schools as soon as possible with adequate and 
trained staffs. 

Let us now pass on from the United Provinces of 
Agra and Oudh to the province of the Punjab. 

Here the work was started by Sir Louis Dane on 
permissive and voluntary lines. The statement opposite 
gives the number and strength of each class of settle- 
ment established so far. 

Of the males, 430 settled and 47 wandering 
members have, owing to the distinct improvement 
in their behaviour, either been left unregistered or 
exempted entirely from the provisions of the Criminal 
Tribes Act. Of the females, 1,106 who are not reliable 
enough are restrained along with their husbands and 
guardians, while 1,080 who are living peacefully 

1 Report on the Working of the Criminal Tribes Act, 1926. 
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have been left unregistered. The Reformatory Criminal 
Settlement at Amritsar is a unique institution of its 
kind. Members of criminal tribes who are considered 
to be a danger to the public if left at large are either 
brought direct from jails on the expiry of their 
sentences or transferred from the districts after the 
necessary inquiry has been held by a magistrate and 
after each such member has been given a chance to 
prove his unsuitability for transfer. Their families, if 


Class of Settlement Number Men Women | Children | Total 
Amritsar Reformatory .. I 471 | 99 | 3171 987 
Industrial settlements .. 6 
Technical School, Palam- 575 | 436] 742 | 1,753 

pur... ~ - I 
Agricultural settlements . . 15 |1,952 11,551 | 2,472 | 5,975 


——rnnnenanme: | amemennmeenes | semmsmnnemmuncnminee | <ummammmemnemennmnsien, | -mNENAACATS 


Total is 23 | 2,998 | 2,186 | 3,531 | 8,715 


any, either accompany them or follow them, unless 
the circumstances necessitate their being left at home. 
On arrival each member 1s expected to earn his living 
by working either in the factory or with the group 
employed outside. Despite the irksome detentions 
which lead to inevitable discontent, discipline 1s 
maintained satisfactorily amongst these people. New 
admissions to this institution during 1926 numbered 
292 souls, i.e. 171 males, 65 females, and 56 children. 
Of the men, 106 were received from the jails and 65 
were received from the districts, including three 
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habitual offenders who were, under rule 2(4)(21), 
framed under Section 16 of Act V of 1918, placed in 
the reformatory settlement for definite periods under 
the orders of the criminal courts. Twenty-four men 
have been granted land in the lower Bari Doab Canal 
Colony as a reward for continuous good behaviour, 
and 259 persons whose improved conduct necessitated 
less stringent control were transferred to other 
settlements. Three men, though reliable enough, 
preferred to continue in the settlement and were 
therefore given exemption under Rule 37, which 
implies freedom from the leave rules. The newcomers 
are at first employed in the factory and start with the 
minimum wage, which is just enough for subsistence. 
After they have lived there for some time, work is 
allotted to them according to their aptitude. At the 
close of the year 1925, 132 youths were receiving 
training in the various shops: 50 at carpentry, 25 at 
weaving, 28 at shoemaking, 28 at tailoring. The 
wages of the trained youths are determined by the 
quality as well as the quantity of the work done, and 
the daily average wage of such youths ranged from 
Re. 1 to Rs. 1.4. Of the trained youths, 20 car- 
penters, 7 weavers, and 2 shoemakers were employed 
in the city and earned up to Rs. 1.4 per day per 
head. Unskilled workers employed in the city were 
able to earn an average of 12 annas per day. 

The health of the settlers was also satisfactory; 37 
births took place during the year 1926. Owing to 
improved sanitation as well as special arrangements 
which ensured prompt medical aid, the number of 
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deaths fell from 81 during the preceding year to 47 
during the current year, though there was no decrease 
in the population. With a view to encouraging the 
child-welfare movement in the reformatory, children 
were sent to the baby show, where they did well. The 
fact that only 20 men escaped from the settlement 
proves the popularity of the place. Out of these, five 
were soon arrested and dealt with. The inmates also 
take an interest in the religious sermons of the Sikhs, 
Muslims, and Hindu preachers, as is evident by the 
huge attendances at such meetings. 

The authorities there opened a day-school, which 
was attended by 38 boys and 28 girls, and a night- 
school, which was attended by 24 youths. It is un- 
fortunate that no provision has yet been made for the 
agricultural training of the boys. It is hoped that some 
arrangements will soon be made. 

Let us now study some other settlements of the 
Punjab. The statement on page 184 gives figures 
relating to them. 

Thus it will be seen that the average earnings per 
family is highest in Chhanga Manga. But from the 
point of view of numbers Moghalpura is the most 
important. All the labourers are employed in the 
railway shops, mostly on unskilled work, and the 
average earnings per family amount to Rs. 22.4 
per month. There were only five escapes in 1926 as 
compared with ten during the preceding year, and the 
settlers are content with the wages they get. Their 
health is generally good. Of the children who attended 
the baby show, three got prizes. It is intended to add 
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a reformatory school as an annex to this settlement. 
Besides the Co-operative Supply Society, which is in 
a flourishing condition and which has so far made a 
profit of Rs. 3,000 out of a subscribed capital of 
Rs. 2,000, a thrift society was established during the 
year 1926 and the deposits received up to date amount 
to Rs. 1,480. 

Pirowalla, Chichawatni, Chhanga Manga, and 
Shahpur jand are four forest settlements where the 
inmates are employed on plantation work. The work 
is of a healthy nature, and the settlers get grass and 
fuel in addition to their wages. Their employment at 
different and distant places in the forest does not 
permit close supervision during working hours, but in 
spite of this only twenty-six escaped during 1926— 
a remarkable testimony to the fact that they love work 
and honest means of earning a livelihood when they 
are given an opportunity. There has been no trouble 
in any excepting the Holta Settlement, where, in spite 
of the fact that the earnings have been satisfactory, 
trouble has arisen from the irregular payment of 
wages, because of the domestic quarrels amongst the 
proprietors. The Holta Boys’ School is attended by 
twenty-seven boys, seven of whom are, as a result of 
the training received in the school, able to earn over 
Rs. 20 per month. A carpentry class has been started 
recently and it is expected that most of the members 
will in the course of a year or so be able to earn an 
independent living. The sympathetic care of Canon 
E. Guilford and the moral teaching in which Mrs. 
Guilford takes a personal interest have brought about 
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a remarkable improvement in the behaviour of these 
youths. 

Besides these industrial settlements there are fifteen 
agricultural settlements which accommodate 1,268 
criminal tribes’ grantees with their families and 
dependants. Of these, 1,031 are in possession of canal 
irrigated tenancies, 83 of well irrigated tenancies, 
and 154 of tenancies which are partly irrigated by 
canals and partly by wells. The shortage of water and 
frequent closures affected the output of the Lower 
Bari Doab Canal settlements; the rice crops in Kot 
Adhian suffered a loss of nearly Rs. 6,000 owing to 
the damage done by the unusual Ravi floods. This 
affected the material progress of the settlers, but in 
spite of it the average output of a tenancy of 10 acres 
was Rs. 458, and the settlers, after maintaining them- 
selves and their families, were able to pay Rs. 55,278 
towards their liabilities and Rs. 96,512 in payment of 
land revenue and water-rate, etc. Their liabilities still, 
however, amount to Rs. 51,948, but each tenant’s 
share only comes to Rs. 41, and with an average 
harvest the entire amount is likely to be paid off 
within a year or so. Co-operative Supply Societies and 
Credit Societies have been established in thirteen of 
these settlements, and steps are being taken to establish 
similar societies in the remaining two, which, partly 
owing to inferiority of the land, and partly because of 
inadequate irrigation resources, are comparatively 
backward. These societies are proving very useful 
in inculcating habits of economy and thrift, and in 
checking extravagance among the members of criminal 
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tribes. The prejudice of both settled and wandering 
criminal tribes against agricultural work has vanished 
completely, and the privilege of being placed in an 
agricultural settlement is not only eagerly sought 
after, but is also producing a great reformative effect 
on the prospective settlers. The Government has also 
allotted 5,000 acres of land in the Nilli Bar Canal 
Colony for criminal tribes, and it is hoped to make a 
beginning during the next financial year with two new 
agricultural settlements of ninety families each. One 
of these will be mainly for the Minas of Shahjahanpur, 
whose depredations have long terrorized the people of 
the Eastern Punjab districts. 

The education of the children also has not been 
ignored, as will be evident from the fact that there 
are 23 boys’ and 22 girls’ schools working in the 
various settlements, and one boys’ and one girls’ 
school in Fatehgarh Sabraon village, which has also 
been taken under direct control. The day schools are 
attended by 950 boys and 547 girls, and the 23 night 
schools which have been established for the grown-up 
youths are attended by 647 young men. Educational 
progress on the whole is very satisfactory: 94 boys 
and 20 girls have so far passed the primary examina- 
tion, and 42 boys and 1 girl are receiving higher 
education. In the Montgomery Tahsil, 250 boys 
competed for eight scholarships. Two of the criminal 
tribes boys belonging to one of the agricultural 
settlements, who had completed a four-year course 
in two years, secured scholarships. The only diffi- 
culty that is being experienced in these places is the 
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shortage of experienced teachers. One co-operative 
Anglo-vernacular middle school is being established 
at Kucha Kub in the Multan district for three agri- 
cultural settlements located there, and three other such 
settlements are anxious to adopt the same course for 
furthering the education of their children. The 
Government has also recently accorded administrative 
sanction for establishing two reformatory schools for 
boys, one at Moghalpura and the other at Amritsar. 
I understand that these schools will be established as 
soon as they can be financed. The number of criminal 
tribe boys attending schools in villages all over the 
province is reported to have risen from 800 in 1924 
to 1,100 at the close of 1925. 

This indicates some improvement, but the number 
is still small as compared with the population in the 
districts, and there is therefore a still greater need for 
enforcing strict rules regarding their education. The 
Government should also provide adequate trained 
staffs, and if this is done I see no reason why the 
children of the criminal tribes should not in twenty 
years’ time be as useful members of society as the 
children of other castes and classes. 

In Madras also the Salvation Army have looked 
after the criminal classes since 1912, and even to-day 
are doing their utmost to reform them. They have 
ten settlements and institutions, with a population of 
nearly 4,000 persons. It has been impossible to find out 
anything in detail about them because of the Madras 
Government’s desire to draw a veil over their work. 


1 Report on the Administration of Criminal Tribes in the Punjab, 1925. 
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In Bengal a small beginning was made in 1911 
with a settlement for Karwal Nutts at Saidpur. The 
work since then has been progressing satisfactorily, 
and in the year 1931 there were 159 men, 140 women, 
and 102 children. They are all employed in home or 
cottage industries. 

In Bihar and Orissa they started their work with 
two small settlements, one agricultural and the other 
industrial. In the beginning there was small success 
because the permissive system was employed, but ever 
since the Government brought into operation the com- 
pulsory clauses of the Act, success has been assured. 
The Salvation Army have also opened settlements in 
Rajputana and Assam at the request of the respective 
governments, and there, as elsewhere, they are suc- 
ceeding very well. 

Now let us study the settlements of the Bombay 
Presidency. It is here that we find the finest officers 
of the Salvation Army, and naturally the best manage- 
ment. The table on page 190 gives an idea of the places 
where the settlements have been established and their 
population in the year 1927, when I visited some of 
them. 

The total number of men, women, and children 
at these places was 9,577 in 1927 as compared with 
12,042 in the previous year. The reason for this big 
drop is as follows. A number of criminal tribe families 
had grown up in the settlements and no longer needed 
to be confined on account of their criminal habits, 
but who themselves desired to remain in the settle- 
ments. They had found regular work in the towns. In 
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many cases they had led a wandering life before 
coming to the settlements, and had no village to which 
they could return and find employment. It would 
have been a short-sighted policy to turn such people 
adrift without making some provision for their future. 
Therefore colonies for freed persons were organized 
adjacent to the settlements. Some provision of this 


Settlement Number 
Sholapur ae i ae te .. 2,818 
Indi... aA s - se “ 132 
Bijapur i _ i ui 385 
Bijapur Special Settlement .. = se 170 
Bagalkot ae “ oe on 5 303 
Kerur .. _ fk ss os % 117 
Gadag .. ia a ss - 24 796 
Hubli .. aye 2g ae as ba 2,128 
Dandeli 5a of a oe oe 186 
Khanapur vi bi oe fe an 521 
Godak Falls... 3 ‘sk ee fc 526 
Baramati Bs ai es _ 374 
Ambernath 1s i a at “A 310 
Nira Profects Settlement at Phalvani, including 785 


Sub-special Settlement 


nature was very necessary. A minor reason for the 
reduction of the number is that 37 settlers of good 
conduct and their dependants, a total of 117 persons, 
were discharged on probation and went to live in the 
villages. 

The rains of 1926 were not very favourable and, as 
a result, it became difficult to find employment for the 
settlers. All the spinning- and weaving-mills, which 
are the chief source of employment in Sholapur and 
Godak Falls settlements, were full up, but even so 
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the proprietors were kind enough to employ men 
from the settlements. The carpentry workshops at- 
tached to many of the settlements obtained in most 
cases sufficient orders to keep them busy. The un- 
skilled fellows got work on the Nira Canal con- 
struction. 

In the Sholapur settlement the Kaikadasis, Ghanti- 
chors, Mangarudis, Kanjar Bhats, Chapperbunds, and, 
lastly, the Bestars live in huts of their own construc- 
tion. They are, generally speaking, taught weaving, 
and work is found for them in one or other of the 
mills in the town. As regards the education of the 
settlers, it is enough to point out that elementary 
education is free and compulsory both for boys and 
girls up to the age of thirteen years, and for all children 
who work as half-timers in the mills. Attendance at 
the night school is enforced up to the age of eighteen 
years for boys who have left the day school. Much 
more attention is necessarily given in this settle- 
ment school to manual training than to ordinary ele- 
mentary education. Some of the boys who have left 
the day school are being given training in various 
trades, such as carpentry, poultry farming, etc. The 
girls are taught needlework and sewing. Their stan- 
dard of workmanship is very high, and the Senior 
Industrial Shield was won by the Sholapur Settlement 
at the eighth annual settlement exhibition. 

In the other settlements also similar methods of 
reforming criminal tribes are being pursued. The 
children are forced to attend schools, and the total 
number of these children at the various settlements is 
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2,013 out of a possible total of 9,577. Thus the pro- 
portion of children attending the day schools is 
210:2 per thousand of the population. At these 
settlements also the lads receive training in carpentry, 
etc. Even the boy scout and girl guide movements 
are encouraged. There are now 30 scout troops, em- 
bracing 615 boys, and 9 companies of girl guides 
and blue birds containing 218 girls; practically all 
the scoutmasters have been to a training camp. The 
scoutmasters, being thrifty themselves on principle, 
have also helped in the formation of co-operative 
credit and producer societies in various settlements. 
They are working very well and are now in a sound 
financial position.! 

Some of the settlements are under the management 
of private organizations, such as the Mathunga branch 
of Hindu mahasabha. They have undertaken works 
amongst the Mangarudis living in Nayagaon; they 
run a night school and also help the Mangarudis to 
obtain employment. The Depressed Classes Mission 
and the Social Service League have also taken on the 
work of uplifting the criminal classes. The latter 
manages, for example, the settlement at Belgaum. 
The Government proposed that the League should 
undertake the management of the settlement in 1928. 
This settlement was formerly under the Godak Falls 
settlement and was managed by a Christian mission 
up to the end of March 1927, when the work was 
given up and handed over to the Government, who 


1 Report on the Working of the Criminal Tribes Act in the Bombay 
Presidency, 1927. 
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managed it departmentally until March 31, 1928. 
The Government’s proposal was accepted by the 
League and Mr. M. R. Bade was trained for this kind 
of work. After he had finished he was appointed 
manager of the settlement, and was still there when I 
recently visited the place. The settlement is situated 
about two miles from the railway station, and is housed 
in the old jail. There is accommodation for about 
250 persons. When the League took charge of the 
settlement there were 145 persons, and there are now 
nearly 200. It is the duty of the manager to see that 
every able-bodied adult is employed in some useful 
work. Ordinarily there is not much difficulty in finding 
them employment in the settlement except for two 
or three months of the rainy season, during which 
period the inmates maintain themselves on their 
savings. 

The inmates have their movements restricted. 
There is a daily roll-call at 8 p.m., after which the 
doors are closed and no one can leave the premises 
until 6 a.m. During the daytime all are free to move 
about within a radius of 5 miles. Drinking wine, etc., 
and gambling are prohibited. They are required to 
stay there for a minimum period of six years. If they 
behave properly during this time they are released on 
licence and are allowed to go to their villages and live 
there on certain conditions. The premises are kept 
scrupulously clean, and every care is taken to make 
the inmates cultivate habits of cleanliness. A sanitation 
tax of two annas per family is collected. Education is 


compulsory for boys and girls between the ages of 
N 
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five and twelve. Recreation is also provided for both 
adults and children. The former are fond of wrestling 
and malkhamb, for which provision is made, and 
the children play hockey, football, khokhd, atapatya, 
and scout games. The League has also organized 
a Co-operative Credit Society for the benefit of the 
inmates of the settlement. This Society 1s proving very 
useful to its members in tiding them over times of 
unemployment. 

The native states are also interested in the reclama- 
tion of the criminal tribes and castes. In the Hyderabad 
State a settlement is maintained at Lingal, 104 miles 
from the capital of the state. It looks like a modern 
village with substantially built buildings, including a 
hospital, dispensary, police-station, schools for boys 
and girls, workrooms, bungalows for the officials, and 
a temple. The town is laid out in streets, which divide 
it up into sections, in each of which lives one of the 
various criminal castes as if it were in its own little 
village. The children are taken away from their 
parents and kept in the boarding-schools, of which 
there is one for boys and another for girls, where they 
are clothed, fed, and taught at the expense of the 
state. As they grow old enough to have trades, they 
are sent to the workshops to learn the work for which 
they are best fitted. They have an opportunity to learn 
spinning and weaving, carpentry, tile and brick- 
making, tailoring, laundering, and other such trades. 
Some of them have become so proficient that the state 
has lent them money to start businesses for them- 
selves, and they are making a great success of their 
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lives. Many of the families at Lingal chose to take 
up husbandry, and are farming plots given to them 
by His Exalted Highness the Nizam’s Government, 
which also supplied them with oxen, implements, 
seeds, and provisions. The people are quite happy and 
content and show no signs of running away. The 
Government of Hyderabad deserves to be congratu- 
lated for inaugurating such a policy. 

Thus it will be seen that the policy now being 
pursued is to take charge of a tribe of wandering 
criminals and send it to a settlement. In this settlement 
the inmates are carefully supervised and given honest 
employment, while the children are put in schools 
and trained in some local industry or handicraft. In 
the daytime they all work and at night all must return 
to their own huts within an enclosure and remain 
under a strict guard. The whole idea is to wean these 
people from crime to an honest life of industry, and 
it cannot be denied that much steady progress has 
already been made in this direction. 
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CHAPTER X 


THE JAIL AND THE SCHOOL 


Tue jail represents the smallest unit of the prison 
system. It is the permanent place of detention of 
those who are condemned to imprisonment by the 
courts. Prisoners are accommodated in huge build- 
ings closely guarded by sentries. In order to under- 
stand the nature of Indian jails, let us consider the 
jails of one province, viz. United Provinces of Agra 
and Oudh. The jails of these provinces are classified 
under three headings: 


(1) Central jails, which generally have accommo- 
dation for about 1,000 persons. 

(2) District jails. 

(3) The Juvenile jail at Bareilly, where young 
prisoners are kept. 


The district jails are further subdivided into five 
classes, as follows: 


(1) First class jails, which have accommodation for 
over 500 prisoners, and have inmates whose terms 
of imprisonment are less than five years. 

(2) Second class jails, which can accommodate 
300 to 500 prisoners whose terms of imprisonment 
are less than three years. ; 
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(3) Third class district jails, which have accommo- 
dation for 150 to 300 prisoners. 

(4) Fourth class jails, which provide accommoda- 
tion for 100 to 10. 

(5) Fifth class district jails which provide accom- 
modation for less than 100 prisoners. 


In the third and fourth class are confined prisoners 
whose sentences do not exceed two years, and in the 
fifth class only those are confined whose sentences do 
not exceed one year. : 

The chief officer of the jail, who is called the 
Superintendent, 1s in most cases also the Civil Surgeon 
of the station, and rarely a whole-time officer of the 
jail department. He is assisted by a jailor, who is 
generally recruited from those who have matriculated, 
and a medical officer of the rank of sub-Assistant 
Surgeon. He has also under him a clerk to do official 
work, and wardens. Some of the jails have what are 
known as “Convict Officers” to keep guard over the 
prisoners. These convict officers are selected from 
amongst the convicts themselves for their industry 
and hard work. They are required to do this kind of 
work only when a quarter of their sentence has 
expired. There are three grades of convict officers. 
First, there are convict night watchmen; secondly, 
convict officers; and thirdly, convict wardens. They 
are promoted from the first to the second and from the 
second to the third grade, according to their capabilities. 
They get only one rupee per month for their work, 
but they are allowed to enjoy certain privileges, e.g. 
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they cook their own food, wear shoes, and are allowed 
to smoke at regular hours at sanctioned places. Their 
heads are not compulsorily shaved, and they are not 
forced to get their beards clipped. Apart from these 
officers, there is attached to every jail an unofficial 
body of visitors whose duty it is to visit the jails at 
regular intervals. The Inspector-General of Prisons is 
of course the head official for the whole of the province. 

As soon as a prisoner is brought to jail to undergo 
a certain period of imprisonment, he is thoroughly 
searched and all weapons and prohibited articles are 
taken away from him. He is required to wash himself 
thoroughly and he is supplied with jail clothing. If he 
is a casual prisoner, he is asked to wear a red cap and 
clothing marked with red stripes. If he happens to be 
an habitual, he is given a black cap and one-inch broad 
blue-striped clothes. He is also supplied with a wooden 
identification ticket measuring 3} inches in length 
and 2 inches in width and not more than half an inch 
thick. The following particulars are stamped on it: 
1. Classification. 2. Number of previous convictions. 
3. Register number. 4. Terms. 5. Crime section. 
6. Date of release. 

His name is also entered in the admission register, 
with all available information regarding him. He is 
then examined by the Medical Officer in charge of 
the jail and, if he has been sentenced to rigorous 1m- 
prisonment, is given the kind of labour (hard, medium, 
or light) for which he is considered fit. If, on the other 
hand, he is sentenced to simple imprisonment, it 1s 
his own choice whether he will work or not. If he 
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prefers to work, he gets a certain remission in his 
term of imprisonment. The prisoner is required to 
work every day for nine hours, excepting Sundays. 
If he is literate he may take two books at a time to 
read on Sundays and in his other spare time. If he is 
an adult male doing labour in the jail he gets the 
scale number one diet, which consists of 14 chattaks 
of grain ration and 2 chattaks parched grain in the 
morning. To all adult female labouring convicts and 
juvenile labouring convicts is given the scale number 
two diet, which consists of 12 chattaks of grain ration, 
and all under-trial prisoners and non-labouring con- 
victs receive the scale number three diet, which con- 
sists of 10 chattaks of grain ration. The diet is given 
three times a day to the first two classes and twice 
to the third class of these prisoners. The women who 
have children with them in the jail whom they are 
nursing get two chattaks of wheat flour and half a 
chattak of ghee in addition to the diet mentioned 
above. As regards the clothing of the prisoners, it is 
enough to point out that each male prisoner gets one 
kurta, one jagiah, one langot, one cap, one tikoni, 
and one towel; and each female prisoner gets two 
chaddars, two lahngas, two kurtis, and two towels. 
In summer each prisoner gets one blanket and in 
winter two blankets and one blanket coat. In addition 
to these he gets one ‘‘moonj” bedding. If he is not in 
solitary confinement he is housed at night along with 
Others in the barracks, which are the dormitories of 
the jail. He has ample opportunity to talk to his 
fellow-inmates, either at work or in the same dor- 
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mitory. If he is sentenced to solitary confinement he is 
not allowed to go outside his small cell, even for the 
calls of nature. His room is a mixture of working- 
room, latrine, and dining-room. He is excluded from 
the sight of other prisoners and cannot communicate 
with them. 

The prisoner is punished under Section 45 of the 
prison offences if he is found guilty of any misde- 
meanour or for breach of the jail rules. On the other 
hand, if he behaves well throughout his term, the 
revising board considers his case and gives him some 
remission in his period of punishment. But remission 
can only be considered when prisoners whose sentences 
are for two to three years have already served two 
years, or when casual convicts whose sentences of 
imprisonment are for more than four years have 
already served half of it. The revising board considers 
the case of habitual convicts only when they have 
done two-thirds of their sentence or when they have 
completed at least two and a half years in jail. We will 
now pass on to the juvenile jail at Bareilly. 

This juvenile jail does not differentiate much from 
other jails. It has a superintendent who is also the 
superintendent of the central jail of Bareilly. It has 
also the usual staff. Here, no doubt, the routine work 
of the prisoners differs appreciably from the other jails. 
There are 222 prisoners, all under twenty-one years 
of age; they get up at 5 a.m. and are allowed to remain 
in their places up till 6 a.m. for prayers. After they 
have answered the call of nature, they go and exercise 
for half an hour. At 7.30 they reach the various 
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departments where they work. There are six such 
departments and the number of workers in each is as 
follows: 

Tailoring, 65. 

Shoemaking, 18 

Weaving, I0. 

Durrie-making, 3. 

Carpet-making, 6. 

Blacksmiths, 18. 

Others work in kitchen, etc. 


They work in these ways until ten o’clock, when they 
go to attend the two schools—one Mohammadan 
and the other Hindu. Here they are taught Urdu 
and Hindi respectively. They do not learn English, 
but much importance is attached to religious teaching. 
The boys are made to learn by heart the best passages 
of the Gita or the Holy Koran and their meanings are 
explained to them. At twelve o’clock they take their 
meal and amuse themselves till 1 p.m., when they 
again go to work. At 4 p.m. they leave off, wash 
themselves, attend evening prayers, take dinner, and 
at 7 p.m. are shut in their separate rooms. Some of 
the boys who belong to the Star Class are given 
lanterns to read by until 9 p.m. 

They observe Sunday as a holiday, and on this day 
they are given lectures on “Truth,” “Character,” and 
allied subjects by their teachers. They themselves 
take part in the lectures and sometimes they read 
essays on such subjects. 

Having had a glimpse of jail life, let us consider 
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the defects that are to be found in the jail administra- 
tion of this country. 

Various committees have sat from time to time to 
suggest ways and means of improving jail adminis- 
tration, and their reports are worth considering in 
this respect. We shall, however, here deal with some 
aspects which either they or the Government have 
ignored up to the present. 

We will first take the question of administration. 
“Tt is obvious that an institution designed to achieve 
reformation must be manned by trained experts, 
comparable to the staffs of physicians and nurses in 
the best hospitals.” But who are the men who ad- 
minister the prison system to-day? A superintendent 
who is a part-time worker, a jailor inexpert in the art 
of understanding people, and illiterate wardens or 
convict officers. The duties which the superintendents 
of district jails have to carry out as civil surgeons do 
not allow them sufficient time for their duties as jail 
superintendents. The hours of attendance of super- 
intendents of central prisons vary from three to four 
hours. Modern penology requires the individual 
treatment of the criminal, and for this reason we 
must have expert whole-time superintendents of jails. 
“They should be chosen with as much care as the 
heads of colleges or hospitals.’’ “A superintendent 
has to be a man of varied talents, equipped with the 
training and power of command necessary to enforce 
discipline and control labour, and the business 
capacity of an administrator for directing and organiz- 
ing employment and industrial effort.” The superior 
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subordinate staff (viz. jailors, etc.) should be reor- 
ganized. Those entering the service should be trained. 
The paid warder staff should be drawn from a better 
and more educated class. They should be provided 
with improved quarters and should be trained before 
undertaking the most difficult task of handling the 
prisoners. No convict warders should be appointed. 
If this is done, supervision will be more effective than 
it is to-day. 

The classification of central prisons should be made 
on some other basis. As has been recommended by 
the Jails Inquiry Committee, certain central prisons 
should be allowed to accommodate habituals only and 
others the non-habituals. The same recommendation 
should be extended to distriet jails. This will prevent 
the mixing up of habituals with non-habituals. “Those 
who have never been to jail or have only a few irregular 
convictions to their credit must be kept separate from 
professional criminals, the recidivists of penological 
literature.” The general association barrack should be 
abolished and separate cell sleeping accommodation 
should be provided in all jails. There should also be 
an improvement in the diet, clothing, and other 
requisites of the prisoners. Better libraries should be 
provided in the jails, and some effort should be made 
to break the monotony of prison life. At present the 
same routine is gone through day after day, month 
after month, and year after year. The prisoners should 
be allowed to have some recreation; they should be 
allowed to play some outdoor (but, of course, inside 
the jail gate) games and should be given more holi- 
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days. At present jail life results in both physical and 
mental deterioration. The convict should receive 
religious and moral instruction. In our opinion educa- 
tion should be made compulsory up to the age of 
twenty-five, and in order to avoid the heavy expendi- 
ture involved, the literate convicts should be asked to 
teach the illiterate ones, as is done in Agra Central 
Prison. 

The present form of labour should be altered and 
improved. We are firmly convinced that it would be 
to the advantage of themselves and their country if 
they were trained in agriculture and its allied indus- 
tries, rather than in such trades as carpet, moonj, or 
duree-making, which they never follow after their 
release from jail. Agricultural demonstration farms 
should be attached to each jail, and here they should 
be taught improved methods and practices. Certain 
inhuman forms of labour should be abolished, such 
as the drawing of water with a rope from a well and 
the propulsion of the oil-mills by convicts. 

These improvements will not only lead to a reforma- 
tion of the criminals, they will also make for .better 
discipline. Adolescents and juveniles should be con- 
fined in separate jails, and special attention should be 
paid to their education and moral training. Their 
treatment should be based on the Borstal system and 
vocational training should be improved. Lastly, we 
may point out that the treatment given to any criminal 
should depend on his personal history. One of the 
greatest criminologists, Professor Gillin, says in this 
connection: 
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‘Before any disposition is made by the court of 
a convicted misdemeanant he should be carefully 
studied. Knowledge of his physical condition, his 
mental state, and his social history will throw light 
upon the causes of his act and upon how he may be 
handled successfully and should be obtained as a basis 
of his treatment.”’ 

These words must always be kept in mind while 
dealing with criminals and devising methods for 
treating them. 

The conclusion of the whole matter discussed 
above is that our jails of to-day need a thorough 
overhauling. At present they obviously fail to achieve 
the reformation of the criminal. Instead of reclaiming 
them they in reality serve as institutions for the train- 
ing of more efficient and determined criminals. Here 
inexperienced criminals get their schooling in crime. 
In future, therefore, the jails must treat prisoners in 
a way that will change their social attitudes and make 
them peaceful members of society. 

From the jail let us pass on to a brief survey of the 
reformatory schools in this country. Let us take as a 
typical example the Delhi Reformatory School. This 
school is housed in the old lunatic asylum, and is 
situated on thirteen acres of land. It looks like a jail and 
is therefore not good for school purposes. It is under 
the charge of C. G, Bateman, a jovial, kind-hearted 
person. There were 222 inmates between the ages of 
twelve and eighteen when I visited the school. They 
are divided into two classes, Senior and Junior. 
The seniors are those whose ages are above fourteen 
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years and the juniors those who are below. ‘There were 
also some boys who belonged to what was known as 
the “Special’’ class. It was composed of those who had 
to stay in the school for less than two years. In their 
case a great deal of attention is paid to industrial 
training. The programme of work is as follows: 

They get up at seven o’clock in the morning, and 
between 7 and 7.30 a.m. roll-call is taken, and 2 chat- 
taks of parched grain is served to all. From 7.30 to 
8 a.m. the juniors go out for gardening while the 
seniors and the special class boys are engaged in 
physical drill. From 8 to 8.30 a.m. the juniors con- 
tinue to work in the garden while the seniors and the 
special class boys work in the industrial classes. From 
8.30 to 9 a.m. the juniors do physical drill while the 
seniors and special class boys remain in their industrial 
class. From g to 11 a.m. the juniors are given lessons 
while the seniors and the special class boys continue 
with the industrial class. From 11 a.m. to 12 noon 
the boys are allowed to take baths and midday meals. 
From 12 to 12.30 p.m. the juniors have some form 
of recreation while the seniors and special class boys 
attend the industrial class. From 12.30 to 1 p.m. 
juniors have gymnastics while the seniors and special 
class boys still remain in the industrial class. From 
1.30 to 2 p.m. the juniors are in the industrial class, 
while the seniors go to gymnasium and the special 
class boys go to an industrial class. From 2 to 3 p.m. 
the juniors and the special class boys remain in the 
industrial class, and the seniors have school lessons. 
From 3 to 4 p.m. the seniors go out for gardening 
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while the juniors and the special class boys continue 
to work in the industrial class. From 4 to 5 p.m. all 
the three classes play games such as kabaddi, 
kora chhora, mahmud ka ghora, ankh muchawwal, 
etc. Between the hours of § to 5.45 p.m. the even- 
ing meal is served to all. From 5.45 to 6.45 p.m. 
indoor recreation is provided for the juniors and 
general education is given to the seniors and the 
special class boys. From 6.45 p.m. to 7 p.m. the roll- 
call is taken for the juniors, and they are then locked 
up in the dormitories. The seniors and special class 
boys are asked to read during this time if they please, 
but from 7 p.m. to 7.45 p.m. they are required to 
read; after this roll-call is taken and they are locked 
up. The whole programme of work is judiciously 
arranged. 

The boys are given what is called by Mr. Bateman 
“mark money.” The system is like this. He has 
allotted two marks a day for good conduct at school, 
two marks a day for good conduct at industrial class, 
and, lastly, two marks a day for conduct out of school. 
Those who are fortunate to get forty-two marks in 
one week get mark money for that week, but not 
otherwise. When the boy enters the reformatory the 
rate 1s one anna per week till the first month, 2 annas 
from one to six months, 3 annas from six to twelve 
months, 4 annas from one year to two years, 5 annas 
from two to three years, 6 annas from three to four 
years, and, lastly .7 annas from four to five years. 

This money is given to the boy for a period of 


three years from the date of his release. He is, how- 
oO 
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ever, allowed, if the superintendent considers fit, to 
spend one-fourth of his mark-money in the purchase 
of sweets, etc., during his stay in the reformatory. This 
system serves as a useful impetus to industry and 
labour. A boy is reported to have earned 90 rupees 
in this way during his period of five years in the 
school, so that when he left he had go rupees at his 
disposal to start with. He opened a shop with this 
money and is reported to be doing very well now. 
The monitors and the assistant monitors get 2 annas 
and 1 anna per week respectively in addition to the 
usual rate. The boys also get rewards sometimes in 
addition to the mark money, according to their conduct 
in the reformatory. 

The manager of the school deals with minor offences, 
such as disobedience, fights, etc., and usually gives 
two strokes of the cane on the palm, while the super- 
intendent deals with more serious offences, such as 
immorality. His usual punishment is six strokes on 
the palm, and over and above it, if the offence is very 
serious, the offender is forced to wear a black cap till 
he behaves better; mark-money is not given for the 
month in which he commits the offence, and he is given 
a black iron cup and plate, from which he is required 
to take his meals while others have aluminium utensils. 
He is deprived of other privileges also, such as letter- 
writing; he cannot send a letter at the end of the 
month as the others are allowed to do, nor is he 
allowed an interview with his guardian, as are the 
others once a month. In spite of all these measures to 
enforce discipline, the school seems to be very popular 
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with the boys, for there have been only six escapes 
attempted during a period of two years and only two 
were successful. 

The way in which the problem of Calcutta’s 
neglected children, street urchins, and uncared for 
adolescents, after their conviction in the juvenile 
court, is being solved can be observed in the institu- 
tion known as the Industrial and Reformatory School 
of Alipur, where these “bad” boys are grouped 
together. 

A few years back the institution came under the 
control of the Education Department of the Govern- 
ment of Bengal for providing accommodation for 
the juvenile offenders of Calcutta and its suburbs. 
Within this comparatively short period of time the 
transformation has been so wide and complete that 
the institution is held to be a model of its kind in 
Bengal, and it is difficult to recognize it as the place 
where offenders of any type are kept. The armed 
wardens who previously used to guard the two strong 
gates which were always closed, and the jail discipline 
which previously regulated the movements of the 
inmates, are totally absent now; and the jail uniform 
which carries with it the convict stigma has been 
replaced by a simple khaki dress which any educa- 
tional institution of Calcutta might, if it could afford 
it, be inclined to provide for its boys. 

But the transformation is not limited to this. A 
look inside impresses on visitors the fact that the boys 
do not in any way suffer from an unwholesome 
influence. They are seen wandering about and work- 
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ing. They enjoy as much freedom as any school can 
allow its boys. The industrial section of the institution 
provides training in tailoring, carpentry, gardening, 
duree-making, and in the work of the blacksmith and 
the tinsmith. Batches of boys are seen working in 
perfect co-operation under the direct supervision of 
their teachers, but in the absence of any wardens or 
durwans. Their production is held to be in no way 
inferior to that available in the market, and for this 
reason a few Government departments and private 
firms willingly place their orders and get their sup- 
plies from the institution. The workshops are fairly 
well equipped, and an extension is contemplated to 
give the boys training in motor-mechanism. The 
vocational side of the school in no way gives an 
atmosphere of strict discipline or undue restriction. 

The great feature of the institution is teaching the 
boys that trust begets trust. Although they are about 
250 in number, it must not be forgotten that they 
were all convicted of such offences as stealing, house- 
breaking by night, being in possession of stolen 
articles, cocaine-smuggling, etc. Yet after the training 
received in the school most of the boys are said to 
have given up their old habits altogether and to have 
shown while they were still at school that trust and 
confidence could safely be reposed in them. It is 
gratifying to learn that on every occasion such tests 
proved successful. Frequently the authorities have 
taken out batches of their wards to the crowded 
maidan and found their conduct quite satisfactory. 

In the Bombay Presidency also there exist two such 
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schools for the detention of boy offenders. One of these 
is situated in Matunga and is known as the David 
Sasson Reformatory Institution, while the other is 
at Heravda and is known as the Reformatory School. 
In the former the number of inmates was 366, while 
the number of admissions was 117 during the year 
1929-30. Of these 117 admitted, 113 were sent by 
the children’s court, which was established under the 
provisions of the Children’s Act of 1924, and the 
remaining 4 by the magistrates under the Apprentice 
Act. 

Here also great attention is paid to the boys’ edu- 
cation, as will be evident from the fact that 17 were 
sent up for the vernacular Fourth Examination in 
Marathi and all passed; 12 for the Gujarati vernacular 
Fourth and all passed; and 4 for Urdu vernacular 
Fourth and 2 passed. In elementary drawing, 14 
were sent up and 11 passed, and in intermediate 
drawing, 2 were sent up and 1 passed. The authorities 
are also interested in the boys’ recreation. Cricket, 
football, hockey, and Indian games are played regu- 
larly, and matches are arranged with other schools. 
The boys also box under the supervision of Mr. 
Fali Merchant. A new feature of the school is a swim- 
ming bath that is being erected for the benefit of the 
boys. 

The boys are very well disciplined and take part in 
scouting. The Hindus, Muslims, and Christians 
receive instruction from their respective religious 
teachers. Lectures by the teachers as well as by the 
boys are often delivered on moral subjects. Sometimes 
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these are illustrated by magic-lantern slides, which 
have a very good effect on the boys. Attached to this 
institution is another, which is known as the Sheppard 
After-Care Home, in Byculla and is run by the 
Salvation Army. Here those boys who are released 
from the school and have no homes to go to can stay 
and are helped to secure employment. This hostel is 
becoming increasingly popular and is of the greatest 
value to them, as they much appreciate having a 
home to go to when they leave the school and an 
opportunity of living under comfortable conditions 
while they are seeking employment. When I visited 
the institution there were nearly forty boys staying 
there. They are allowed to remain for one month 
free of cost. It is only after a month and when they 
have got employment that they are charged Rs. 8 
per month for board and lodging. They are provided 
with games and books as well. Now the Home is 
adding an agricultural farm for those who are unable 
to secure employment elsewhere. 

The Heravda Reformatory is another excellent 
institution. There were 202 boys in the school of ages 
ranging between ten and sixteen. They belong to 
various creeds: 65 were Muslims, 9 Brahmins, 38 
Depressed classes, 5 Christians, 4 Lingayats, and, 
lastly, 81 were Hindus. The boys are taught various 
trades. Forty-two boys take lessons in carpentry, 16 in 
the smith’s workshop, 20 in painting, 15 in book- 
binding, 34 in tailoring, 32 in gardening, and 41 in 
agriculture. Primary education is imparted in the 
school up to the fifth standard in Marathi, Gujarati, 


THE JAIL AND THE SCHOOL 215 


and Urdu language. Muslim boys from all over the 
presidency attend the Urdu classes, while boys from 
Sindh and Gujarat attend Gujarati classes. There is also 
a reading-room in the school which seems to be very 
popular; here they read magazines and newspapers. 
Lectures are often delivered on moral subjects, 
illustrated sometimes with lantern slides. The boys 
have to take part in the religious prayers of their 
respective religions. They play games, such as cricket, 
football, kho-kho, atya-patya, and volley-ball. The 
school gymnasium provides them with exercises on 
the single-bar, the parallel-bars, and wrestling, etc. 

Apart from the two schools mentioned above, there 
are in Bombay institutions known as “certified 
schools,”’ such as the one maintained by the Society 
for the Protection of Children in Western India; 
also there are junior reformatory schools, such as 
Wellington’s Home at Byculla, managed by the 
Salvation Army, and the Umarkhadi Children’s 
Home for boys below the age of twelve years, which 
is situated at Umarkhadi. The first of these contained 
fifty-six boys when I visited it. Some of them had come 
to this place of their own accord after their release from 
the Reformatory School, while others had been sent 
by the magistrates. Here they attend the municipal 
schools and work in the carpentry shop. They are 
given free board and lodging. 

In the Wellington Home at Byculla there were eighty- 
five boys when I visited it. Here only those offenders 
are kept whose ages are below sixteen. The super- 
intendent, Mr. Curtis, keeps half the boys at school 
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and the other half at carpentry work in rotation. They 
are taught Gujarati, Marathi, and Urdu in the school. 
They are allowed to go out twice a week with a 
Bazaar pass signed by the superintendent. 

The Umarkhadi Children’s Home is meant for the 
detention of offenders below the age of twelve years. 
There were fifty-five boys when I visited it. They 
learn carpentry, drawing, paint, and polish work. They 
are given a scout training, and play games such as 
patia, football, cricket, etc. Elementary education 
is compulsory for all of them. When they reach the 
age of twelve they are sent to other “certified schools”’ 
or reformatory institutions. 

In every part of India such institutions for the 
treatment of boy criminals are urgently needed. There 
is no doubt that if we can have these reformatory 
schools and homes, the crimes committed in this 
country by juveniles will be fewer in number. But 
jails and borstal institutions, whose object it is to teach 
offenders to form better habits and to earn their 
livelihood by some trade or handicraft, will fail in 
their purpose unless after release ex-inmates are care- 
fully looked after and a certain amount of personal 
influence is brought to bear on them. Otherwise they 
will find it very hard to start life afresh and will 
perhaps revert to their criminal habits. For example, 
there must be people to look after the boys who are 
sent back to their homes from the various schools 
and homes after finishing their terms of detention. 
But this kind of work must be done by private and 
voluntary agencies, because more likely than not the 
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boy would doubt the dora fides of an official and would 
suspect another kind of police supervision. Therefore 
it is important to have volunteers who would establish 
personal contact with their wards and take an interest 
in them so that they may feel that the work being done 
is for their benefit. The best thing would be for such 
volunteers to make inquiries at the offender’s home, 
find out if he has a suitable place to return to, and to 
see that when he goes back he is not treated as an 
undesirable but is given a fair chance of starting 
afresh. It should also be the aim of such volunteers 
to secure employment for boys after their release. 

Similarly, there must be societies to help adults and 
other prisoners on their release from the different 
jails. In India at present there are very few Prisoners’ 
Aid Societies which can show solid and substantial 
work to their credit. The Madras Presidency is the 
only part of India where such societies are working 
vigorously. There is the central society at Madras to 
which are afhliated the societies of other cities of the 
presidency. The central society was formed in 1921 
and since then it has been doing an enormous amount 
of work. The objects for which the Society was formed 
were as follows: 


1. To give, as far as possible, such help as may be 
needed, on release, to persons convicted of criminal 
offences, without distinction of race or creed. 

2. To make efforts to reclaim habitual offenders 
from a life of crime, and to enable prisoners after 
release to lead honest and respectable lives. 
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3. To make special arrangements with a view to 
preventing casual and juvenile offenders from becom- 
ing habitual offenders. 

4. To promote legislation and the application of 
existing law to secure that sentences of imprisonment 
shall be passed only in cases which cannot adequately 
or appropriately be dealt with in any other way. 

5. To collect funds and do everything possible 
that may be incidental or conducive to the attainment 
of the above objects or any one of them. 


These objects are being faithfully carried out, as 
will be evident from the fact that during 1929 alone 
the Society assisted as many as 1,069 persons in one 
way or another. Generally speaking, the nature of the 
aid given by the Society may be said to have been as 
follows: 


(a) Finding employment for persons who required it. 

(6) Purchase of working tools for the carrying on 
of an accustomed calling or provision of funds to set 
up a trade. 

(c) Training for a profession, for example, as 
motor-drivers or compounders in hospitals. 

(7) Pecuniary aid to ex-convicts towards the 
travelling expenses of journeys to their native homes, 
and purchase of new clothes for those that need 
them. 


Besides this kind of help, the Society sends free 
legal advisers to help first offenders in the courts, 
and also sends its officers, who are voluntary workers, 
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to jails to interview prisoners soon to be released. 
These interviews are designed to ascertain the re- 
sources, aptitudes, and inclinations of the prisoners, 
their capacity to earn a living, and the likelihood of 
their continued honesty after discharge. During 1929, 
in the Madras Penitentiary alone, 752 persons were 
so interviewed, and thousands of prisoners were inter- 
viewed by the officers of the Society in the Muffasil. 
The Society also keeps an eye on the released prisoners 
after they have been provided with employment, and 
for this purpose the Society has appointed numerous 
after-care officers whose duty it is to report on the 
progress of each ex-convict entrusted to their care. 
After-care officers are generally voluntary workers, 
but the Society has also full-time paid agents in as 
many as ten districts of the presidency. The employ- 
ment of these agents side by side with the provision 
of homes in the Muffasil has led to a rapid develop- 
ment in the work of the Society there, and after-care 
work is thus better attended to. In the city of Madras 
alone one of the paid agents visited as many as 142 
ex-convicts in 1929. He sent twenty-two reports, and 
these showed that most of the persons helped by the 
Society were retaining their jobs and leading honest 
lives after their discharge. 

We will now pass on to the work that is being done 
by the various Muffasil societies. The North Arcot 
Discharged Prisoners’ Aid Society during 1929 de- 
voted its attention to the provision of ethical lectures 
and finding employment for ex-convicts. Those for 
whom jobs could not be found were accommodated 
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in the home of the D.P.A.S. There were eleven such 
admissions in the year. In all, 311 ex-convicts were 
helped in various ways. The South Arcot D.P.A.S. 
helped twenty ex-prisoners in 1929 and appointed 
probation officers to supervise all the twenty men. 

The Bellary D.P.A.S. supplied clothes in eleven 
cases, sustenance in seven cases, training in some pro- 
fession in five cases, and, lastly, allowed travelling 
expenses in five cases. It also appointed 112 probation 
officers to look after ex-convicts, and continued to 
manage the Cameron Home efficiently. This home 
is becoming increasingly popular with discharged 
prisoners. The Chittoor D.P.A.S. also worked very 
well during 1929. It helped thirty-six discharged 
prisoners and appointed probation officers to supervise 
individual prisoners. 

The Coimbatore D.P.A.S. found work for forty ex- 
convicts, and helped 172 through its probation officers. 
The Society is considering opening an agricultural 
colony in Udmalpet as the major portion of the ex- 
convicts of the district are agriculturists. It has already 
made an application to the Government for a free 
grant of about 300 acres of available cultivatable 
waste lands in the Taluk, and it is hoped that after 
being granted this request the Society will add one 
more useful piece of work to its credit. The Godavari 
D.P.A.S. helped ninety ex-convicts during the same 
year. This number represents the prisoners who have 
received special individual help and does not include 
the large number who benefited from the moral 
instruction and interviews in jails. The Society’s 
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agent visits the jail daily, except on Sundays, meets 
the prisoners, gives moral instruction with a view to 
creating in them a desire for becoming good citizens, 
and renders educative help by supplying books to 
them for study; he makes them feel that the Society 
will help them and stand by them when necessary. 
The agent also interviews condemned convicts and 
tries to give them solace and courage. The Society 
has opened a home of its own for the accommoda- 
tion of discharged prisoners. The Koraput D.P.A.S. 
helped eighty-eight prisoners in all in 1929 and has 
recently opened a home. 

The Malabar D.P.A.S. has also opened a new 
home for ex-convicts. While in this home they are 
given free food and clothing. As a matter of fact, all 
the prisoners are brought to the home on their release 
and spend an hour or so talking to an agent of the 
Society, who gives them sound advice. Thus it was 
possible to help 300 prisoners in 1929. The Society 
also sends religious preachers to Jails to deliver lectures 
on morality, religion, etc. 

In 1929 the Salem D.P.A.S. gave food to not less 
than twenty prisoners, costing Rs. 194.8; clothes at 
a cost of Rs. 19.8 to seven persons; railway fares 
and motor charges to four persons for Rs. 9, and it 
advanced Rs. 10 to each of two persons. It also sends 
its secretary to the jail to interview prisoners and do 
propaganda work. It maintains a home which provided 
shelter to thirty-two convicts during the same year. 
All of them remained only temporarily, going on to 
different places after jobs had been found for them. 
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The Tinnevelly D.P.A.S. gave pecuniary help to 


twenty-one persons and found employment for nineteen 
in 1929. It has also opened a home known as the 
Gallet Home for ex-convicts. It contains a workshop, 
a sleeping and a dining-hall, two sets of kitchens, and 
a storeroom and an ofhce for the superintendent. It 
has been fitted with two weaving-looms for making 
carpets and has recently been provided with a sewing- 
machine and agricultural implements. A large area of 
land measuring about 4 acres is being utilized for 
apricultural and gardening purposes. The whole 
building has cost about Rs. 10,000. 

The Trichnopoly D.P.A.S. also gave monetary help 
to twenty-one discharged prisoners and found employ- 
ment for nine of them; it appointed probation officers 
to look after them. It has also got a home of its own. 
Some of the towns of Madras Presidency are now 
establishing societies such as the Anantpur. The work 
of this Society in the year 1930 chiefly consisted of 
preparing lists of suitable gentlemen who would serve 
as probation officers in the district. Attempts are being 
made to keep in closer touch with the ex-convicts, and 
the whole scheme appears to be progressing well. 

In the Bombay Presidency also there are a few 
societies whose object it is to assist the prisoners on 
their release, but it would appear that very little 
work is being done by them. The central committee 
of the Bombay Released Prisoners’ Aid Society was, 
for example, in 1929 able to help only 385 prisoners 
by giving food, money, or clothing, or by finding 

* Report of the Discharged Prisoners’ Aid Society, 1930. 
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employment for them. No doubt daily visits are paid 
to the Arthur Road Jail and the House of Correction 
at Byculla by the Society’s agent, but very little 
substantial results follow these visits. The Society 
certainly has a home situated at Madanpura, Byculla, 
and released prisoners in need of shelter are occa- 
sionally taken over there. Besides this home, there 1s 
another in Bombay for released prisoners, situated in 
Byculla, which is under the management of the 
Salvation Army. Here there were only six persons 
when I visited the place. 

The Poona R.P.A.S. gives temporary shelter to the 
Hindu ex-convicts in a temple and to the Muslims in 
a mosque as it has no home of its own. The Society 
is not working very satisfactorily, as will be evident 
from the fact that it only helped twenty-three ex- 
convicts in 1930. [This number is very small consider- 
ing that Poona has one of the biggest jails in the 
presidency. 

The Ahmedabad R.P.A.S. helped 179 persons 
during 1929, and is thinking of starting a home for 
the temporary accommodation of ex-convicts. The 
other cities of the presidency cannot show even this 
amount of work for released prisoners, and therefore 
we will now pass on to the Central Provinces and 
Berar. 

Here, too, the work is negligible; the central and 
therefore the most important society was able to give 
pecuniary help to only eleven ex-convicts, and to find 
employment for only twenty discharged prisoners. 
The Society has rented a home for the use of ex- 
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convicts. There are also societies at Batul, Yeotmal, 
Raipur, Amroaiti, Buldana, Narsingpur, and Seoni. 
The activities of these societies consist in affording 
temporary monetary help to released and needy 
prisoners and providing employment whenever pos- 
sible. 

The Bengal, the Punjab, and the United Provinces 
of Agra and Oudh have recently formed After-Care 
Associations, but as yet they have not done any sub- 
stantial work. It is hoped that in future the people of 
this country will realize more and more the need for 
such associations and will give generous help so that 
they may be enabled to do reclamation work amongst 
ex-convicts. 


CHAPTER XI 


BEGINNINGS OF REFORMATORY TREATMENT 
IN INDIA 


NotuHinc short of a complete overhauling of the 
social and economic system can stamp out crime. As 
long as the temptations persist and the social and 
economic organization does not offer equal oppor- 
tunities to all, but perpetuates the contrasts between 
undeserved poverty and idle luxury, between forced 
unemployment and production of luxuries, there will 
remain persons to do criminal acts. The causes of 
both unemployment and luxury must be rooted out 
so that every man 1s able to earn a decent living for 
himself and for his family. In short, the whole economic 
framework of society must be remodelled; the social- 
psychological conditions of the State, the class, and 
the family must be altered, and wholesome work and 
healthy recreation provided for everyone; and every 
hindrance in the growth of the personality of each 
individual must be removed. Even such measures will 
not entirely prevent crime until society has accepted 
a eugenic programme, preventing the multiplication of 
the unfit and the undesirable. Only perfect beings 
under perfect conditions could usher in a crime-free 
world. Yet all such measures will surely lead to the 
reduction of crime to an absolute minimum. 


‘“‘At present we have criminals living in our midst 
P 
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and therefore we must deal with them and try to 
reform them. For this a penal system is necessary—a 
system to execute the sentences of the courts, to pro- 
tect society from dangerous men, and to awaken the 
public conscience to the consequences of crime. From 
times immemorial the criminal has been receiving 
some form of punishment or other, according to the 
beliefs, philosophies, and religious conceptions of the 
times in which he lived.’’! “As a matter of fact, there 
have been in the course of history five theories of the 
purposes of punishment: (1) Retaliation or retribution, 
(2) Expiation, (3) Deterrence, (4) Reformation, and 
(5) The protection of society.”” We will not go into 
the details of these theories but merely indicate which 
is being applied in India. In almost all the provinces 
efforts are being made to bring the administration of 
prisons and the treatment of prisoners into line with 
modern ideas of penology, and particular attention 1s 
being directed to the reclamation of convicts and the 
provision of a system whereby prisoners may be 
helped to become good citizens when released. Pro- 
gress has been uneven in different parts of the country, 
but a lead has been given by the Punjab Government 
which has not only passed legislation and created 
special institutions, but has also brought into being a 
special department whose energies are entirely devoted 
to reclamation work. This department was created 
just over four years ago and is conducting notable 
experiments in penology. Its activities are entirely 
beneficent and humane. The basic principles on which 


* Gilhn’s Criminology and Penology. 
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the Government rightly proceeds are that a convict 
should first undergo a period of imprisonment during 
which he is subjected to the strictest discipline, hard 
work, and restrictions; and that after a certain period, 
varying within limits according to the individual 
prisoner, a convict may conditionally be released and 
allowed to work outside the jail, under the supervision 
of a Government or private agency for the remainder 
of his sentence. The conditions 1mposed should permit 
him considerable freedom but at the same time pro- 
vide him with good influences and plenty of work of 
a nature likely to be useful to him on final release. 
Legislation has been passed under which this pro- 
cedure may be followed. There is the Reformatory 
Act of 1887, which was applied to the Punjab in 1903, 
and the Borstal Act and the Good Conduct Prisoners 
Probational Release Act of 1926. The duties of the 
Reclamation Department are to put these measures 
into operation with the co-operation of the Jail Depart- 
ment throughout. The Borstal Act provides for the 
segregation of adolescent prisoners from those of 
more mature age and their subsequent training in 
separate institutions. The Good Conduct Prisoners 
Probational Release Act is very wide in its scope, and 
under its terms convicts (except those convicted of 
some specially heinous crime) become eligible for 
conditional release by passing a certain minimum 
period in jail and behaving satisfactorily the while. 
The reclamation officer’s interest in the criminal 
begins shortly before he becomes eligible for condi- 
tional release, and extends to the time when he is 


228 ASPECTS OF CRIME IN INDIA 


finally released after fulfilling the terms of his con- 
ditional release. A further branch of work to which 
growing importance is attached is the following up of 
conditionally released convicts after their final release 
in order to test the efficacy of the treatment which 
they have received, and when necessary to extend a 
helping hand. The Punjab is regarded as specially 
suitable for this procedure, for in this province there 
is a large number of convicts, such as adolescent 
Pathan and young cattle-thieves, whose associations 
and hereditary instincts are more primitive than those 
of the inhabitants of more sophisticated tracts, and 
whose offences are more often due to their environ- 
ment. It is hoped that discipline and reformatory 
treatment will eradicate any chance of a permanent 
leaning to crime in these cases. Under the Good 
Conduct Prisoners Probational Release Act some of 
the prisoners are employed on farms managed by the 
Reclamation Department; a certain number work on 
the Agricultural Department’s farms, or on private 
estates; a few work under the District Remount Officer 
in Montgomery; and a large number as diggers and 
masons for contractors. During the period 1927-28, 
322 convicts were released and licensed under this 
Act, and of these only three absconded and three had 
their licences cancelled. The convicts seem, therefore, 
to appreciate the system whereby industry and good 
conduct bring increasing privileges and reward. It is 
sad that owing to difficulties of accommodation the 
Borstal Act has so far remained in abeyance. The one 
Borstal Institution, however, which exists contains a 
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large number of first-offender adolescent inmates 
who are eligible for conditional release under the Good 
Conduct Prisoners Probational Release Act and 
mostly work on farms. The ultimate goal of the 
Department is said to be “the scientific sorting out of 
society’s failures and their individual treatment accord- 
ing to their varying and widely differing needs.” 
The department has not yet travelled far along this 
road, but there is no question of its great potentialities 
for good, and its work deserves encouragement from 
the public as well as the Government. 

In other parts of India also we need Borstal insti- 
tutions for the reformation of those between sixteen 
and twenty-one years of age who have criminal ten- 
dencies and associations. The ideal of the system is to 
change a wayward youth, with little or no moral sense 
and no satisfactory means of earning a livelihood, into 
a fairly useful member of society, with adequate 
knowledge of a particular trade or craft to enable him 
to earn his living honestly after release. A Borstal 
Act is therefore a necessity everywhere, so that ‘such 
offenders may be given substantial periods of detention 
instead of repeated short terms of imprisonment, as 
occurs at present. Short sentences do nothing but 
lessen the deterrent effect. Where, however, a Borstal 
institution cannot be established on account of the 
inadequacy of resources, we ought at least to have a 
juvenile jail or juvenile sections of ordinary jails where 
an offender who has committed a crime through 
passion rather than any criminal tendency might be 
sent to undergo the imprisonment ordered by the 
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court. And lastly, there should be a jail for juvenile 
habituals or section of an ordinary jail where recidivists 
who had already been in a reformatory would undergo 
their sentences, and where a further effort would be 
made to reclaim them. 


Child Criminal 

As regards young offenders below the age of six- 
teen, no serious attempt has yet been made in this 
country to reclaim them from their criminal habits. 
The Bombay Presidency may well be proud of estab- 
lishing an organization for dealing effectively with the 
child criminal; in 1924 it passed an Act, known as 
the Bombay Children’s Act, to make further provision 
for the custody and protection of children and young 
persons (persons of fourteen years of age and upwards 
but under sixteen years), and for the custody, trial, 
and punishment of youthful offenders (persons who 
have been convicted of an offence punishable with 
transportation or imprisonment, and who at the time 
of such conviction were under the age of sixteen 
years). The Act provides, amongst other things, for 
the production of a child or young person by a police 
officer before a court who is found wandering and has 
no home, settled place of abode, or visible means of 
subsistence, or has no guardian or parent who can 
exercise regular or proper guardianship over him, or 
who is found destitute, or is under the care of a 
guardian or parent who by reason of criminal habits 
is unfit to have the care of such person, or who fre- 
quents the company of any reputed thief or prostitute, 
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and, lastly, who resides in a house used by a prostitute 
for the purposes of prostitution. The magistrate will 
then make inquiries, and if he is satisfied that such a 
person is a child and comes within the meaning of 
the Act, may order the detention of that child either 
with his guardian, if he has one, who must undertake 
to produce him whenever the court orders, or he may 
send him to one of the certified schools, or to a fit 
relative during the period of the trial in the court. 
The Act also provides that notwithstanding anything 
to the contrary contained in any law, no child or young 
person shall be sentenced to death or transportation 
or committed to prison, provided that a young person 
may be committed to prison where the court certifies 
that he is of so unruly or of so depraved a character 
that he is not a fit person to be sent to a reformatory 
school, and that none of the other methods in which 
the case may legally be dealt with is suitable. A com- 
mittal to prison rarely occurs because the Act has 
provided so many other forms of punishment, such as 
the discharging of the offender after due admonition, 
committing the offender to the care of a guardian or 
other fit person who undertakes to be responsible for 
his good behaviour, committing the offender and 
placing him under the supervision of a person named 
by the court, sending him to a reformatory or certified 
school, ordering him to pay a fine, or, lastly, ordering 
the parent or the guardian of the offender to pay the 
fine. The Act further provides methods for the super- 
vision of certified schools and states the powers of 
the school managers, such as the boarding-out of 
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children attending their school to “fit” persons. And, 
lastly, the Act provides for the opening of courts known 
as “The Juvenile Courts.’”’ I have personally visited 
very recently one of these courts which 1s situated 
in Umarkhadi, Bombay. The court sits every Wednes- 
day in a small room in the old jail building, which 1s 
now in the possession of ‘The Children’s Society.”’ 
The magistrate sits on one side of the table with the 
lady magistrate, whose presence is necessary at every 
trial. On the other side of the table sits the secretary 
of the Children’s Society, Miss Davis, and close to 
her stands the accused. The police appear in civilian 
clothes. The attorneys and barristers rarely attend 
the court, while the guardian of the accused always 
remains in the room. The whole trial lasts for one 
or two days as the legal formalities are not observed. 
After the trial the magistrate awards one of the 
punishments mentioned above. The Bengal and Madras 
Presidencies have recently passed Acts on similar 
lines, but we need not discuss them separately. 
The rest of India is still behind-hand in this 
respect. 

In nearly every other civilized country the law 
combats child crime with committees of experts who 
are engaged tirelessly in the prevention of crime. These 
committees are known as ‘Juvenile Courts.” A brief 
survey of the work of one of these courts in the London 
Metropolitan area would be of interest. A significant 
fact is that of the 1,098 children under sixteen charged 
in these courts in London the year before last, over 
half were put “‘on probation”? under the supervision 
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of highly trained officers. Here the unfortunate as 
well as the naughty come before the magistrate and 
his two colleagues, one of whom must be a woman. 
The court does not sit in the ordinary police-court, 
and the police do not wear uniform; only those 
members of the public who are directly interested in 
the actual case in hand are permitted to be present. 
The prevailing atmosphere of the court is that of an 
eficient board meeting. The court has definitely 
ceased sending boys below the age of sixteen to Jail. 
They go instead to industrial schools and reformatories. 
Is it too much to expect that we in India may also 
be given such a system for the treatment of child 
criminals? In short, to put it in the words of Robert W. 
Kelso, “the penal system of the future must look to the 
crime as nothing more than evidence of the make-up 
and conditions of the criminal, its whole effort being 
directed to the man rather than to his offence; to the 
end that he may be reinstated in society as a burden- 
bearer like the rest of us.” 

But in doing this we must not lose sight of the fact 
that the treatment of prisoners should never be 
attractive; it should only be humane. They should be 
compelled to do useful work, and discipline should 
be such that it might build up self-respect and self- 
reliance in the prisoner instead of killing all pride and 
initiative. 

‘The theory should be, not to check the crime by 
the severity of treatment, but rather to check it by the 
sureness of punishment.”’ Also, the punishment should 


be fitted to the person rather than to the crime. This 
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necessitates the indeterminate sentence allied with a 
good system of probation and parole. In a word, the 
prevention of future crime and the reformation of the 
present criminal class should, whenever possible, be 
our chief aim. 
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